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Business and Professions Code of California –  General Provisions 

 
5.  No rights given by any license or certificate under any act repealed by this code are 
affected by the enactment of this code or by such repeal, but such rights shall hereafter 
be exercised according to the provisions of this code. 

 
 
 
6.  All persons who, at the time this code goes into effect, are entitled to a certificate 
under any act repealed by this code, are thereby entitled to a certificate under the 
provisions of this code so far as the provisions of this code are applicable. 

 
 
 
7.  Any conviction for a crime under any act repealed by this code, which crime is 
continued as a public offense by this code, constitutes a conviction under this code for 
any purpose for which it constituted a conviction under the act repealed. 

 
 
 
7.5. A conviction within the meaning of this code means a plea or verdict of guilty or a 
conviction following a plea of nolo contendere. Any action which a board is permitted to 
take following the establishment of a conviction may be taken when the time for appeal 
has elapsed, or the judgment of conviction has been affirmed on appeal or when an 
order granting probation is made suspending the imposition of sentence, irrespective of 
a subsequent order under the provisions of Section 1203.4 of the Penal Code. 
However, a board may not deny a license to an applicant who is otherwise qualified 
pursuant to subdivision (b) of Section 480. 

Nothing in this section shall apply to the licensure of persons 
pursuant to Chapter 4 (commencing with Section 6000) of Division 3. 

 
 
 
10. Whenever, by the provisions of this code, a power is granted to a public officer or a 
duty imposed upon such an officer, the power may be exercised or duty performed by a 
deputy of the officer or by a person authorized pursuant to law by the officer, unless it is 
expressly otherwise provided. 

 
 
 
12.5. Whenever in any provision of this code authority is granted to issue a citation for 
a violation of any provision of this code, that authority also includes the authority to 
issue a citation for the violation of any regulation adopted pursuant to any provision of 
this code. 

 
 
 
22. "Board," as used in any provision of this code, refers to the board in which the 
administration of the provision is vested, and unless otherwise expressly provided, shall 
include "bureau," "commission," "committee," "department," "division," "examining 
committee," "program," and "agency." 
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23. "Department," unless otherwise defined, refers to the Department of Consumer 
Affairs. 

Wherever the laws of this state refer to the Department of Professional and Vocational 
Standards, the reference shall be construed to be to the Department of Consumer 
Affairs. 

 
 
 
23.5.  "Director," unless otherwise defined, refers to the Director of Consumer Affairs. 
Wherever the laws of this state refer to the Director of Professional and Vocational 
Standards, the reference shall be construed to be to the Director of Consumer Affairs. 

 
 
 
23.6.  "Appointing power," unless otherwise defined, refers to the Director of Consumer 
Affairs. 

 
 
 
23.7.  Unless otherwise expressly provided, "license" means license, certificate, 
registration, or other means to engage in a business or profession regulated by this 
code or referred to in Section 1000 or 3600. 

 
 
 
23.8.  "Licentiate" means any person authorized by a license, certificate, registration, or 
other means to engage in a business or profession regulated by this code or referred to 
in Sections 1000 and 3600. 

 
 
 
23.9.  Notwithstanding any other provision of this code, any individual who, while 
imprisoned in a state prison or other correctional institution, is trained, in the course of a 
rehabilitation program approved by the particular licensing agency concerned and 
provided by the prison or other correctional institution, in a particular skill, occupation, or 
profession for which a state license, certificate, or other evidence of proficiency is 
required by this code shall not, when released from the prison or institution, be denied 
the right to take the next regularly scheduled state examination or any examination 
thereafter required to obtain the license, certificate, or other evidence of proficiency and 
shall not be denied such license, certificate, or other evidence of proficiency, because of 
his imprisonment or the conviction from which the imprisonment resulted, or because he 
obtained his training in prison or in the correctional institution, if the licensing agency, 
upon recommendation of the Adult Authority or the Department of the Youth Authority, 
as the case may be, finds that he is a fit person to be licensed. 

 
 
 
29.  (a) The Board of Psychology and the Board of Behavioral Sciences shall consider 
adoption of continuing education requirements including training in the area of 
recognizing chemical dependency and early intervention for all persons applying for 
renewal of a license as a psychologist, clinical social worker, or marriage and 
family therapist. 
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(b) Prior to the adoption of any regulations imposing continuing education relating to 
alcohol and other chemical dependency, the board and committee are urged to consider 
coursework to include, but not necessarily be limited to, the following topics: 

(1) Historical and contemporary perspectives on alcohol and other drug abuse. 
(2) Extent of the alcohol and drug abuse epidemic and its effects on the individual, 

family, and community. 
(3) Recognizing the symptoms of alcoholism and drug addiction. 
(4) Making appropriate interpretations, interventions, and referrals. 
(5) Recognizing and intervening with affected family members. 
(6) Learning about current programs of recovery, such as 12 step programs, and how 

therapists can effectively utilize these programs. 
 
30.  (a) Notwithstanding any other provision of law, any board, as defined in Section 22, 
and the State Bar and the Department of Real Estate shall at the time of issuance of the 
license require that the licensee provide its federal employer identification number, if the 
licensee is a partnership, or his or her social security number for all others. 

(b) Any licensee failing to provide the federal identification number or social security 
number shall be reported by the licensing board to the Franchise Tax Board and, if 
failing to provide after notification pursuant to paragraph (1) of subdivision (b) of Section 

19528 of the Revenue and Taxation Code, shall be subject to the penalty provided in 
paragraph (2) of subdivision (b) of Section 19528 of the Revenue and Taxation Code. 
(c) In addition to the penalty specified in subdivision (b), a licensing board may not 
process any application for an original license unless the applicant or licensee provides 
its federal employer identification number or social security number where 
requested on the application. 

(d) A licensing board shall, upon request of the Franchise Tax Board, furnish to the 
Franchise Tax Board the following information with respect to every licensee: 

(1) Name. 
(2) Address or addresses of record. 
(3) Federal employer identification number if the entity is a 

partnership or social security number for all others. 
(4) Type of license. 
(5) Effective date of license or a renewal. 
(6) Expiration date of license. 
(7) Whether license is active or inactive, if known. 
(8) Whether license is new or a renewal. 
(e) For the purposes of this section: 
(1) "Licensee" means any entity, other than a corporation, authorized by a license, 

certificate, registration, or other means to engage in a business or profession regulated 
by this code or referred to in Section 1000 or 3600. 

(2) "License" includes a certificate, registration, or any other authorization needed to 
engage in a business or profession regulated by this code or referred to in Section 1000 
or 3600. 

(3) "Licensing board" means any board, as defined in Section 22, the State Bar, and 
the Department of Real Estate. 

(f) The reports required under this section shall be filed on 
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magnetic media or in other machine-readable form, according to standards furnished by 
the Franchise Tax Board. 

(g) Licensing boards shall provide to the Franchise Tax Board the information required 
by this section at a time that the Franchise Tax Board may require. 

(h) Notwithstanding Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 
1 of the Government Code, the social security number and federal employer 
identification number furnished pursuant to this section shall not be deemed to be a 
public record and shall not be open to the public for inspection. 

(i) Any deputy, agent, clerk, officer, or employee of any licensing board described in 
subdivision (a), or any former officer or employee or other individual who in the course 
of his or her employment or duty has or has had access to the information required 
to be furnished under this section, may not disclose or make known in any manner that 
information, except as provided in this section to the Franchise Tax Board or as 
provided in subdivision (k). 

(j) It is the intent of the Legislature in enacting this section to utilize the social security 
account number or federal employer identification number for the purpose of 
establishing the identification of persons affected by state tax laws and for purposes 
of compliance with Section 17520 of the Family Code and, to that end, the information 
furnished pursuant to this section shall be used exclusively for those purposes. 

(k) If the board utilizes a national examination to issue a license, and if a reciprocity 
agreement or comity exists between the State of California and the state requesting 
release of the social security number, any deputy, agent, clerk, officer, or employee of 
any licensing board described in subdivision (a) may release a social security number to 
an examination or licensing entity, only for the purpose of verification of licensure or 
examination status. 

(l) For the purposes of enforcement of Section 17520 of the Family Code, and 
notwithstanding any other provision of law, any board, as defined in Section 22, and the 
State Bar and the Department of Real Estate shall at the time of issuance of the license 
require that each licensee provide the social security number of each individual 
listed on the license and any person who qualifies the license. For the purposes of this 
subdivision, "licensee" means any entity that is issued a license by any board, as 
defined in Section 22, the State Bar, the Department of Real Estate, and the 
Department of Motor Vehicles. 

 
 
 
31.  (a) As used in this section, "board" means any entity listed in Section 101, the 
entities referred to in Sections 1000 and 3600, the State Bar, the Department of Real 
Estate, and any other state agency that issues a license, certificate, or registration 
authorizing a person to engage in a business or profession. 

(b) Each applicant for the issuance or renewal of a license, certificate, registration, or 
other means to engage in a business or profession regulated by a board who is not in 
compliance with a judgment or order for support shall be subject to Section 17520 of 
the Family Code. 

(c) "Compliance with a judgment or order for support" has the meaning given in 
paragraph (4) of subdivision (a) of Section 17520 of the Family Code. 
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Business and Professions Code of California –  

 
Division 1 - Chapter 1, The Department 

 
 
 
100. There is in the state government, in the State and Consumer Services Agency, a 
Department of Consumer Affairs. 

 
 
 
101. The department is comprised of: 

(a) The Dental Board of California. 
(b) The Medical Board of California. 
(c) The State Board of Optometry. 
(d) The California State Board of Pharmacy. 
(e) The Veterinary Medical Board. 
(f) The California Board of Accountancy. 
(g) The California Architects Board. 
(h) The Bureau of Barbering and Cosmetology. 
(i) The Board for Professional Engineers and Land Surveyors. 
(j) The Contractors' State License Board. 
(k) The Bureau for Private Postsecondary Education. 
(l) The Bureau of Electronic and Appliance Repair, Home 

Furnishings, and Thermal Insulation. (m) 
The Board of Registered Nursing. (n) 
The Board of Behavioral Sciences. (o) 
The State Athletic Commission. 
(p) The Cemetery and Funeral Bureau. 
(q) The State Board of Guide Dogs for the Blind. 
(r) The Bureau of Security and Investigative Services. 
(s) The Court Reporters Board of California. 
(t) The Board of Vocational Nursing and Psychiatric Technicians. 
(u) The Landscape Architects Technical Committee. 
(v) The Division of Investigation. 
(w) The Bureau of Automotive Repair. 
(x) The Respiratory Care Board of California. 
(y) The Acupuncture Board. 
(z) The Board of Psychology. 
(aa) The California Board of Podiatric Medicine. 
(ab) The Physical Therapy Board of California. 
(ac) The Arbitration Review Program. 
(ad) The Physician Assistant Committee. 
(ae) The Speech-Language Pathology and Audiology Board. 
(af) The California Board of Occupational Therapy. 
(ag) The Osteopathic Medical Board of California. 
(ah) The Naturopathic Medicine Committee. 
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(ai) The Dental Hygiene Committee of California. 
(aj) The Professional Fiduciaries Bureau. 
(ak) Any other boards, offices, or officers subject to its 

jurisdiction by law. 
 
 
 
101.6. The boards, bureaus, and commissions in the department are established for 
the purpose of ensuring that those private businesses and professions deemed to 
engage in activities which have potential impact upon the public health, safety, and 
welfare are adequately regulated in order to protect the people of California. 

To this end, they establish minimum qualifications and levels of competency and 
license persons desiring to engage in the occupations they regulate upon determining 
that such persons possess the requisite skills and qualifications necessary to provide 
safe and effective services to the public, or register or otherwise certify persons in order 
to identify practitioners and ensure performance according to set and accepted 
professional standards. They provide a means for redress of grievances by investigating 
allegations of unprofessional conduct, incompetence, fraudulent action, or unlawful 
activity brought to their attention by members of the public and institute disciplinary 
action against persons licensed or registered under the provisions of this code when 
such action is warranted. In addition, they conduct periodic checks of licensees, 
registrants, or otherwise certified persons in order to ensure compliance with the 
relevant sections of this code. 

 
 
 
103. Each member of a board, commission, or committee created in the various 
chapters of Division 2 (commencing with Section 500) and Division 3 (commencing with 
Section 5000), and in Chapter 2 (commencing with Section 18600) and Chapter 3 
(commencing with Section 19000) of Division 8, shall receive the moneys specified in 
this section when authorized by the respective provisions. 

Each such member shall receive a per diem of one hundred dollars ($100) for each 
day actually spent in the discharge of official duties, and shall be reimbursed for 
traveling and other expenses necessarily incurred in the performance of official duties. 

The payments in each instance shall be made only from the fund from which the 
expenses of the agency are paid and shall be subject to the availability of money. 

Notwithstanding any other provision of law, no public officer or employee shall receive 
per diem salary compensation for serving on those boards, commissions, committees, 
or the Consumer Advisory Council on any day when the officer or employee also 
received compensation for his or her regular public employment. 

 
 
 
104. All boards or other regulatory entities within the department's jurisdiction that the 
department determines to be health-related may adopt regulations to require licensees 
to display their licenses or registrations in the locality in which they are treating patients, 
and to inform patients as to the identity of the regulatory agency they may contact if they 
have any questions or complaints regarding the licensee. In complying with this 
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requirement, those boards may take into consideration the particular settings in which 
licensees practice, or other circumstances which may make the displaying or 
providing of information to the consumer extremely difficult for the licensee in their 
particular type of practice. 

 
 
 
105.5.  Notwithstanding any other provision of this code, each member of a board, 
commission, examining committee, or other similarly constituted agency within the 
department shall hold office until the appointment and qualification of his successor or 
until one year shall have elapsed since the expiration of the term for which 
he was appointed, whichever first occurs. 

 
106. The Governor has power to remove from office at any time, any member of any 
board appointed by him for continued neglect of duties required by law, or for 
incompetence, or unprofessional or dishonorable conduct. Nothing in this section shall 
be construed as a limitation or restriction on the power of the Governor, conferred on 
him by any other provision of law, to remove any member of any board. 

 
 
 
106.5.  Notwithstanding any other provision of law, the Governor may remove from 
office a member of a board or other licensing entity in the department if it is shown that 
such member has knowledge of the specific questions to be asked on the licensing 
entity's next examination and directly or indirectly discloses any such question or 
questions in advance of or during the examination to any applicant for that examination. 

The proceedings for removal shall be conducted in accordance with the provisions of 
Chapter 5 of Part 1 of Division 3 of Title 2 of the Government Code, and the Governor 
shall have all the powers granted therein. 

 
 
 
107. Pursuant to subdivision (e) of Section 4 of Article VII of the California Constitution, 
each board may appoint a person exempt from civil service and may fix his or her 
salary, with the approval of the Department of Personnel Administration pursuant to 
Section 19825 of the Government Code, who shall be designated as an executive 
officer unless the licensing act of the particular board designates the person as a 
registrar. 

 
 
 
107.5. If any board in the department uses an official seal pursuant to any provision of 
this code, the seal shall contain the words "State of California" and "Department of 
Consumer Affairs" in addition to the title of the board, and shall be in a form approved 
by the director. 

 
 
 
108. Each of the boards comprising the department exists as a separate unit, and has 
the functions of setting standards, holding meetings, and setting dates thereof, 
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preparing and conducting examinations, passing upon applicants, conducting 
investigations of violations of laws under its jurisdiction, issuing citations and 
holding hearings for the revocation of licenses, and the imposing of penalties following 
those hearings, insofar as these powers are given by statute to each respective board. 

 
 
 
108.5. In any investigation, proceeding or hearing which any board, commission or 
officer in the department is empowered to institute, conduct, or hold, any witness 
appearing at such investigation, proceeding or hearing whether upon a subpoena or 
voluntarily, may be paid the sum of twelve dollars ($12) per day for every day in actual 
attendance at such investigation, proceeding or hearing and for his actual, necessary 
and reasonable expenses and such sums shall be a legal charge against the funds of 
the respective board, commission or officer; provided further, that no witness appearing 
other than at the instance of the board, commission or officer may be compensated 
out of such fund. 

The board, commission or officer will determine the sums due any such witness and 
enter the amount on its minutes. 

 
 
 
109. (a) The decisions of any of the boards comprising the department with respect to 
setting standards, conducting examinations, passing candidates, and revoking licenses, 
are not subject to review by the director, but are final within the limits provided by this 
code which are applicable to the particular board, except as provided in this section. 

(b) The director may initiate an investigation of any allegations of misconduct in the 
preparation, administration, or scoring of an examination which is administered by a 
board, or in the review of qualifications which are a part of the licensing process of any 
board. A request for investigation shall be made by the director to the Division of 
Investigation through the chief of the division or to any law enforcement agency in the 
jurisdiction where the alleged misconduct occurred. 

(c) The director may intervene in any matter of any board where an investigation by 
the Division of Investigation discloses probable cause to believe that the conduct or 
activity of a board, or its members or employees constitutes a violation of criminal law. 

The term "intervene," as used in paragraph (c) of this section may include, but is not 
limited to, an application for a restraining order or injunctive relief as specified in Section 
123.5, or a referral or request for criminal prosecution. For purposes of this section, the 
director shall be deemed to have standing under Section 123.5 and shall seek 
representation of the Attorney General, or other appropriate counsel in the event of a 
conflict in pursuing that action. 

 
 
 
110. The department shall have possession and control of all records, books, papers, 
offices, equipment, supplies, funds, appropriations, land and other property--real or 
personal--now or hereafter held for the benefit or use of all of the bodies, offices 
or officers comprising the department. The title to all property held by any of these 
bodies, offices or officers for the use and benefit of the state, is vested in the State of 
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California to be held in the possession of the department. Except as authorized by a 
board, the department shall not have the possession and control of examination 
questions prior to submission to applicants at scheduled examinations. 

 
 
 
111. Unless otherwise expressly provided, any board may, with the approval of the 
appointing power, appoint qualified persons, who shall be designated as commissioners 
on examination, to give the whole or any portion of any examination. A commissioner on 
examination need not be a member of the board but he shall have the same 
qualifications as one and shall be subject to the same rules. 

 
 
 
112. Notwithstanding any other provision of this code, no agency in the department, 
with the exception of the Board for Professional Engineers and Land Surveyors, shall be 
required to compile, publish, sell, or otherwise distribute a directory. When an agency 
deems it necessary to compile and publish a directory, the agency shall cooperate with 
the director in determining its form and content, the time and frequency of its 
publication, the persons to whom it is to be sold or otherwise distributed, and its price if 
it is sold. Any agency that requires the approval of the director for the compilation, 
publication, or distribution of a directory, under the law in effect at the time the 
amendment made to this section at the 1970 Regular Session of the Legislature 
becomes effective, shall continue to require that approval. As used in this section, 
"directory" means a directory, roster, register, or similar compilation of the names of 
persons who hold a license, certificate, permit, registration, or similar indicia of authority 
from the agency. 

 
 
 
113. Upon recommendation of the director, officers, and employees of the department, 
and the officers, members, and employees of the boards, committees, and commissions 
comprising it or subject to its jurisdiction may confer, in this state or elsewhere, with 
officers or employees of this state, its political subdivisions, other states, or the United 
States, or with other persons, associations, or organizations as may be of assistance to 
the department, board, committee, or commission in the conduct of its work. The 
officers, members, and employees shall be entitled to their actual traveling expenses 
incurred in pursuance hereof, but when these expenses are incurred with respect to 
travel outside of the state, they shall be subject to the approval of the Governor and the 
Director of Finance. 

 
 
 
114. (a) Notwithstanding any other provision of this code, any licensee or registrant of 
any board, commission, or bureau within the department, whose license expired while 
the licensee or registrant was on active duty as a member of the California National 
Guard or the United States Armed Forces, may, upon application, reinstate his 
or her license or registration without examination or penalty; provided, 

(1) His or her license or registration was valid at the time he or she entered the 
California National Guard or the United States Armed Forces. 
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(2) The application for reinstatement is made while serving in the California National 
Guard or the United States Armed Forces, or not later than one year from the date of 
discharge from active service or return to inactive military status. 

(3) The application for reinstatement is accompanied by an affidavit showing the date 
of entrance into the service, whether still in the service, or date of discharge, and the 
renewal fee for the current renewal period in which the application is filed is paid. 

(b) If application for reinstatement is filed more than one year after discharge or return 
to inactive status, the applicant, in the discretion of the licensing agency, may be 
required to pass an examination. 

(c) If application for reinstatement is filed and the licensing agency determines that the 
applicant has not actively engaged in the practice of his or her profession while on 
active duty, then the licensing agency may require the applicant to pass an examination. 

(d) Unless otherwise specifically provided in this code, any licensee or registrant who, 
either part time or full time, practices in this state the profession or vocation for which he 
or she is licensed or registered shall be required to maintain his or her license in good 
standing even though he or she is in military service. 

For the purposes in this section, time spent by a licensee in receiving treatment or 
hospitalization in any veterans' facility during which he or she is prevented from 
practicing his or her profession or vocation shall be excluded from said period of one 
year. 

 
 
 
115. The provisions of Section 114 of this code are also applicable to a licensee or 
registrant whose license or registration was obtained while in the armed services. 

 
 
 
116. (a) The director may audit and review, upon his or her own initiative, or upon the 
request of a consumer or licensee, inquiries and complaints regarding licensees, 
dismissals of disciplinary cases, the opening, conduct, or closure of investigations, 
informal conferences, and discipline short of formal accusation by the Medical 
Board of California, the allied health professional boards, and the California Board of 
Podiatric Medicine. The director may make recommendations for changes to the 
disciplinary system to the appropriate board, the Legislature, or both. 

(b) The director shall report to the Chairpersons of the Senate Business and 
Professions Committee and the Assembly Health Committee annually, commencing 
March 1, 1995, regarding his or her findings from any audit, review, or monitoring and 
evaluation conducted pursuant to this section. 

 
 
 
118. (a) The withdrawal of an application for a license after it has been filed with a 
board in the department shall not, unless the board has consented in writing to such 
withdrawal, deprive the board of its authority to institute or continue a proceeding 
against the applicant for the denial of the license upon any ground provided by law or to 
enter an order denying the license upon any such ground. 
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(b) The suspension, expiration, or forfeiture by operation of law of a license issued by 
a board in the department, or its suspension, forfeiture, or cancellation by order of the 
board or by order of a court of law, or its surrender without the written consent of the 
board, shall not, during any period in which it may be renewed, restored, reissued, or 
reinstated, deprive the board of its authority to institute or continue a disciplinary 
proceeding against the licensee upon any ground provided by law or to enter an order 
suspending or revoking the license or otherwise taking disciplinary action against the 
licensee on any such ground. 

(c) As used in this section, "board" includes an individual who is authorized by any 
provision of this code to issue, suspend, or revoke a license, and "license" includes 
"certificate," "registration," and "permit." 

 
 
 
119. Any person who does any of the following is guilty of a misdemeanor: 

(a) Displays or causes or permits to be displayed or has in his or her possession 
either of the following: 

(1) A canceled, revoked, suspended, or fraudulently altered license. 
(2) A fictitious license or any document simulating a license or purporting to be or 

have been issued as a license. 
(b) Lends his or her license to any other person or knowingly permits the use thereof 

by another. 
(c) Displays or represents any license not issued to him or her as being his or her 

license. 
(d) Fails or refuses to surrender to the issuing authority upon its lawful written demand 

any license, registration, permit, or certificate which has been suspended, revoked, or 
canceled. 

(e) Knowingly permits any unlawful use of a license issued to him or her. 
(f) Photographs, photostats, duplicates, manufactures, or in any way reproduces any 

license or facsimile thereof in a manner that it could be mistaken for a valid license, or 
displays or has in his or her possession any such photograph, photostat, duplicate, 
reproduction, or facsimile unless authorized by this code. 

(g) Buys or receives a fraudulent, forged, or counterfeited license knowing that it is 
fraudulent, forged, or counterfeited. For purposes of this subdivision, "fraudulent" means 
containing any misrepresentation of fact. 

As used in this section, "license" includes "certificate," "permit," "authority," and 
"registration" or any other indicia giving authorization to engage in a business or 
profession regulated by this code or referred to in Section 1000 or 3600. 

 
121. No licensee who has complied with the provisions of this code relating to the 
renewal of his or her license prior to expiration of such license shall be deemed to be 
engaged illegally in the practice of his or her business or profession during any period 
between such renewal and receipt of evidence of such renewal which may occur due 
to delay not the fault of the applicant. 

As used in this section, "license" includes "certificate," "permit," "authorization," and 
"registration," or any other indicia giving authorization, by any agency, board, bureau, 
commission, committee, or entity within the Department of Consumer Affairs, to 
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engage in a business or profession regulated by this code or by the board referred to in 
the Chiropractic Act or the Osteopathic Act. 

 
 
 
121.5. Except as otherwise provided in this code, the application of delinquency fees or 
accrued and unpaid renewal fees for the renewal of expired licenses or registrations 
shall not apply to licenses or registrations that have lawfully been designated as 
inactive or retired. 

 
 
 
122. Except as otherwise provided by law, the department and each of the boards, 
bureaus, committees, and commissions within the department may charge a fee for the 
processing and issuance of a duplicate copy of any certificate of licensure or other form 
evidencing licensure or renewal of licensure. The fee shall be in an amount sufficient to 
cover all costs incident to the issuance of the duplicate certificate or other form but shall 
not exceed twenty-five dollars ($25). 

 
123. It is a misdemeanor for any person to engage in any conduct which subverts or 
attempts to subvert any licensing examination or the administration of an examination, 
including, but not limited to: 

(a) Conduct which violates the security of the examination materials; removing from 
the examination room any examination materials without authorization; the unauthorized 
reproduction by any means of any portion of the actual licensing examination; aiding by 
any means the unauthorized reproduction of any portion of the actual licensing 
examination; paying or using professional or paid examination-takers for the purpose of 
reconstructing any portion of the licensing examination; obtaining examination questions 
or other examination material, except by specific authorization either before, during, or 
after an examination; or using or purporting to use any examination questions or 
materials which were improperly removed or taken from any examination for the 
purpose of instructing or preparing any applicant for examination; or selling, distributing, 
buying, receiving, or having unauthorized possession of any portion of a future, current, 
or previously administered licensing examination. 

(b) Communicating with any other examinee during the administration of a licensing 
examination; copying answers from another examinee or permitting one's answers to be 
copied by another examinee; having in one's possession during the administration of 
the licensing examination any books, equipment, notes, written or printed materials, or 
data of any kind, other than the examination materials distributed, or otherwise 
authorized to be in one's possession during the examination; or impersonating any 
examinee or having an impersonator take the licensing examination on one's 
behalf. 

Nothing in this section shall preclude prosecution under the authority provided for in 
any other provision of law. 

In addition to any other penalties, a person found guilty of violating this section, shall 
be liable for the actual damages sustained by the agency administering the examination 
not to exceed ten thousand dollars ($10,000) and the costs of litigation. 
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(c) If any provision of this section or the application thereof to any person or 
circumstances is held invalid, that invalidity shall not affect other provisions or 
applications of the section that can be given effect without the invalid provision or 
application, and to this end the provisions of this section are severable. 

 
 
 
123.5. Whenever any person has engaged, or is about to engage, in any acts or 
practices which constitute, or will constitute, a violation of Section 123, the superior 
court in and for the county wherein the acts or practices take place, or are about to take 
place, may issue an injunction, or other appropriate order, restraining 
such conduct on application of a board, the Attorney General or the 
district attorney of the county. 

The proceedings under this section shall be governed by Chapter 3 (commencing with 
Section 525) of Title 7 of Part 2 of the Code of Civil Procedure. 

The remedy provided for by this section shall be in addition to, and not a limitation on, 
the authority provided for in any other provision of law. 

 
 
 
124. Notwithstanding subdivision (c) of Section 11505 of the Government Code, 
whenever written notice, including a notice, order, or document served pursuant to 
Chapter 3.5 (commencing with Section 11340), Chapter 4 (commencing with Section 
11370), or Chapter 5 (commencing with Section 11500), of Part 1 of Division 3 of Title 2 
of the Government Code, is required to be given by any board in the department, the 
notice may be given by regular mail addressed to the last known address of the 
licentiate or by personal service, at the option of the board. 

 
 
 
125. Any person, licensed under Division 1 (commencing with Section 100), Division 2 
(commencing with Section 500), or Division 3 (commencing with Section 5000) is guilty 
of a misdemeanor and subject to the disciplinary provisions of this code applicable to 
him or her, who conspires with a person not so licensed to violate any provision of this 
code, or who, with intent to aid or assist that person in violating those provisions does 
either of the following: 

(a) Allows his or her license to be used by that person. 
(b) Acts as his or her agent or partner. 

 
 
 
125.5.  (a) The superior court for the county in which any person has engaged or is 
about to engage in any act which constitutes a violation of a chapter of this code 
administered or enforced by a board within the department may, upon a petition filed by 
the board with the approval of the director, issue an injunction or other appropriate order 
restraining such conduct. The proceedings under this section shall be governed by 
Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil 
Procedure. As used in this section, "board" includes commission, bureau, division, 
agency and a medical quality review committee. 
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(b) The superior court for the county in which any person has engaged in any act 
which constitutes a violation of a chapter of this code administered or enforced by a 
board within the department may, upon a petition filed by the board with the approval of 
the director, order such person to make restitution to persons injured as a result 
of such violation. 

(c) The court may order a person subject to an injunction or restraining order, 
provided for in subdivision (a) of this section, or subject to an order requiring restitution 
pursuant to subdivision 
(b), to reimburse the petitioning board for expenses incurred by the 
board in its investigation related to its petition. 

(d) The remedy provided for by this section shall be in addition to, and not a limitation 
on, the authority provided for in any other section of this code. 

 
 
 
125.6.  (a) (1) With regard to an applicant, every person who holds 
a license under the provisions of this code is subject to disciplinary action under the 
disciplinary provisions of this code applicable to that person if, because of any 
characteristic listed or defined in subdivision (b) or (e) of Section 51 of the Civil Code, 
he or she refuses to perform the licensed activity or aids or incites the refusal to perform 
that licensed activity by another licensee, or if, because of any characteristic listed or 
defined in subdivision (b) or (e) of Section 51 of the Civil Code, he or she makes any 
discrimination, or restriction in the performance of the licensed activity. 

(2) Nothing in this section shall be interpreted to prevent a physician or health care 
professional licensed pursuant to Division 2 (commencing with Section 500) from 
considering any of the characteristics of a patient listed in subdivision (b) or (e) of 
Section 51 of the Civil Code if that consideration is medically necessary and for the sole 
purpose of determining the appropriate diagnosis or treatment of the patient. 

(3) Nothing in this section shall be interpreted to apply to discrimination by employers 
with regard to employees or prospective employees, nor shall this section authorize 
action against any club license issued pursuant to Article 4 (commencing with Section 
23425) of Chapter 3 of Division 9 because of discriminatory membership policy. 

(4) The presence of architectural barriers to an individual with physical disabilities that 
conform to applicable state or local building codes and regulations shall not constitute 
discrimination under this section. 

(b) (1) Nothing in this section requires a person licensed pursuant to Division 2 
(commencing with Section 500) to permit an individual to participate in, or benefit from, 
the licensed activity of the licensee where that individual poses a direct threat to the 
health or safety of others. For this purpose, the term "direct threat" means a significant 
risk to the health or safety of others that cannot be eliminated by a modification of 
policies, practices, or procedures or by the provision of auxiliary aids and services. 

(2) Nothing in this section requires a person licensed pursuant to Division 2 
(commencing with Section 500) to perform a licensed activity for which he or she is not 
qualified to perform. 

(c) (1) "Applicant," as used in this section, means a person applying for licensed 
services provided by a person licensed under this code. 
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(2) "License," as used in this section, includes "certificate," "permit," "authority," and 
"registration" or any other indicia giving authorization to engage in a business or 
profession regulated by 
this code. 

 
 
 
125.7. In addition to the remedy provided for in Section 125.5, the superior court for the 
county in which any licensee licensed under Division 2 (commencing with Section 500), 
or any initiative act referred to in that division, has engaged or is about to engage in 
any act that constitutes a violation of a chapter of this code administered or enforced by 
a board referred to in Division 2 (commencing with Section 500), may, upon a petition 
filed by the board and accompanied by an affidavit or affidavits in support thereof and a 
memorandum of points and authorities, issue a temporary restraining order or other 
appropriate order restraining the licensee from engaging in the business or profession 
for which the person is licensed or from any part thereof, in accordance with this 
section. 

(a) If the affidavits in support of the petition show that the licensee has engaged or is 
about to engage in acts or omissions constituting a violation of a chapter of this code 
and if the court is satisfied that permitting the licensee to continue to engage in 
the business or profession for which the license was issued will endanger the public 
health, safety, or welfare, the court may issue an order temporarily restraining the 
licensee from engaging in the profession for which he or she is licensed. 

(b) The order may not be issued without notice to the licensee unless it appears from 
facts shown by the affidavits that serious injury would result to the public before the 
matter can be heard on notice. 

(c) Except as otherwise specifically provided by this section, proceedings under this 
section shall be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 
2 of the Code of Civil Procedure. 

(d) When a restraining order is issued pursuant to this section, or within a time to be 
allowed by the superior court, but in any case not more than 30 days after the 
restraining order is issued, an accusation shall be filed with the board pursuant to 
Section 11503 of the Government Code or, in the case of a licensee of the State 
Department of Health Services, with that department pursuant to Section 100171 of the 
Health and Safety Code. The accusation shall be served upon the licensee as provided 
by Section 11505 of the Government Code. The licensee shall have all of the rights and 
privileges available as specified in Chapter 5 (commencing with Section 11500) of Part 
1 of Division 3 of Title 2 of the Government Code. However, if the licensee requests a 
hearing on the accusation, the board shall provide the licensee with a hearing within 30 
days of the request and a decision within 15 days of the date the decision is received 
from the administrative law judge, or the court may nullify the restraining order 
previously issued. Any restraining order issued pursuant to this section shall be 
dissolved by operation of law at the time the board's decision is subject to judicial 
review pursuant to Section 1094.5 of the Code of Civil Procedure. 

(e) The remedy provided for in this section shall be in addition to, and not a limitation 
upon, the authority provided by any other provision of this code. 
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125.8. In addition to the remedy provided for in Section 125.5, the 
superior court for the county in which any licensee licensed under 
Division 3 (commencing with Section 5000) or Chapter 2 (commencing 
with Section 18600) or Chapter 3 (commencing with Section 19000) of 
Division 8 has engaged or is about to engage in any act which 
constitutes a violation of a chapter of this code administered or 
enforced by a board referred to in Division 3 (commencing with 
Section 5000) or Chapter 2 (commencing with Section 18600) or Chapter 
3 (commencing with Section 19000) of Division 8 may, upon a petition 
filed by the board and accompanied by an affidavit or affidavits in 
support thereof and a memorandum of points and authorities, issue a 
temporary restraining order or other appropriate order restraining 
the licensee from engaging in the business or profession for which 
the person is licensed or from any part thereof, in accordance with 
the provisions of this section. 

(a) If the affidavits in support of the petition show that the 
licensee has engaged or is about to engage in acts or omissions 
constituting a violation of a chapter of this code and if the court 
is satisfied that permitting the licensee to continue to engage in 
the business or profession for which the license was issued will 
endanger the public health, safety, or welfare, the court may issue 
an order temporarily restraining the licensee from engaging in the 
profession for which he is licensed. 

(b) Such order may not be issued without notice to the licensee 
unless it appears from facts shown by the affidavits that serious 
injury would result to the public before the matter can be heard on 
notice. 

(c) Except as otherwise specifically provided by this section, 
proceedings under this section shall be governed by Chapter 3 
(commencing with Section 525) of Title 7 of Part 2 of the Code of 
Civil Procedure. 

(d) When a restraining order is issued pursuant to this section, 
or within a time to be allowed by the superior court, but in any case 
not more than 30 days after the restraining order is issued, an 
accusation shall be filed with the board pursuant to Section 11503 of 
the Government Code. The accusation shall be served upon the 
licensee as provided by Section 11505 of the Government Code. The 
licensee shall have all of the rights and privileges available as 
specified in Chapter 5 (commencing with Section 11500) of Part 1 of 
Division 3 of Title 2 of the Government Code; however, if the 
licensee requests a hearing on the accusation, the board must provide 
the licensee with a hearing within 30 days of the request and a 
decision within 15 days of the date of the conclusion of the hearing, 
or the court may nullify the restraining order previously issued. 
Any restraining order issued pursuant to this section shall be 
dissolved by operation of law at such time the board's decision is 



Statutes Outside Physical Therapy Practice Act 

Page 17 of 74 

 

 

 
 
subject to judicial review pursuant to Section 1094.5 of the Code of 
Civil Procedure. 

 
 
 
125.9.  (a) Except with respect to persons regulated under Chapter 
11 (commencing with Section 7500), and Chapter 11.6 (commencing with 
Section 7590) of Division 3, any board, bureau, or commission within 
the department, the board created by the Chiropractic Initiative Act, 
and the Osteopathic Medical Board of California, may establish, by 
regulation, a system for the issuance to a licensee of a citation 
which may contain an order of abatement or an order to pay an 
administrative fine assessed by the board, bureau, or commission 
where the licensee is in violation of the applicable licensing act or 
any regulation adopted pursuant thereto. 

(b) The system shall contain the following provisions: 
(1) Citations shall be in writing and shall describe with 

particularity the nature of the violation, including specific 
reference to the provision of law determined to have been violated. 
(2) Whenever appropriate, the citation shall contain an order of 
abatement fixing a reasonable time for abatement of the violation. 

(3) In no event shall the administrative fine assessed by the 
board, bureau, or commission exceed five thousand dollars ($5,000) 
for each inspection or each investigation made with respect to the 
violation, or five thousand dollars ($5,000) for each violation or 
count if the violation involves fraudulent billing submitted to an 
insurance company, the Medi-Cal program, or Medicare. In assessing a 
fine, the board, bureau, or commission shall give due consideration 
to the appropriateness of the amount of the fine with respect to 
factors such as the gravity of the violation, the good faith of the 
licensee, and the history of previous violations. 

(4) A citation or fine assessment issued pursuant to a citation 
shall inform the licensee that if he or she desires a hearing to 
contest the finding of a violation, that hearing shall be requested 
by written notice to the board, bureau, or commission within 30 days 
of the date of issuance of the citation or assessment. If a hearing 
is not requested pursuant to this section, payment of any fine shall 
not constitute an admission of the violation charged. Hearings shall 
be held pursuant to Chapter 5 (commencing with Section 11500) of Part 
1 of Division 3 of Title 2 of the Government Code. 

(5) Failure of a licensee to pay a fine within 30 days of the date 
of assessment, unless the citation is being appealed, may result in 
disciplinary action being taken by the board, bureau, or commission. 
Where a citation is not contested and a fine is not paid, the full 
amount of the assessed fine shall be added to the fee for renewal of 
the license. A license shall not be renewed without payment of the 
renewal fee and fine. 
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(c) The system may contain the following provisions: 
(1) A citation may be issued without the assessment of an 

administrative fine. 
(2) Assessment of administrative fines may be limited to only 

particular violations of the applicable licensing act. 
(d) Notwithstanding any other provision of law, if a fine is paid 

to satisfy an assessment based on the finding of a violation, payment 
of the fine shall be represented as satisfactory resolution of the 
matter for purposes of public disclosure. 

(e) Administrative fines collected pursuant to this section shall 
be deposited in the special fund of the particular board, bureau, or 
commission. 

 
 
 
126. Notwithstanding any other provision of this code, any board, 
commission, examining committee, or other similarly constituted 
agency within the department required prior to the effective date of 
this section to submit reports to the Governor under any provision of 
this code shall not be required to submit such reports. 

 
 
 
127. Notwithstanding any other provision of this code, the director 
may require such reports from any board, commission, examining 
committee, or other similarly constituted agency within the 
department as he deems reasonably necessary on any phase of their 
operations. 

 
 
 
128. Notwithstanding any other provision of law, it is a 
misdemeanor to sell equipment, supplies, or services to any person 
with knowledge that the equipment, supplies, or services are to be 
used in the performance of a service or contract in violation of the 
licensing requirements of this code. 

The provisions of this section shall not be applicable to cash 
sales of less than one hundred dollars ($100). 

For the purposes of this section, "person" includes, but is not 
limited to, a company, partnership, limited liability company, firm, 
or corporation. 

For the purposes of this section, "license" includes certificate 
or registration. 

A violation of this section shall be punishable by a fine of not 
less than one thousand dollars ($1,000) and by imprisonment in the 
county jail not exceeding six months. 
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128.5.  (a) Notwithstanding any other provision of law, if at the 
end of any fiscal year, an agency within the Department of Consumer 
Affairs, except the agencies referred to in subdivision (b), has 
unencumbered funds in an amount that equals or is more than the 
agency's operating budget for the next two fiscal years, the agency 
shall reduce license or other fees, whether the license or other fees 
be fixed by statute or may be determined by the agency within limits 
fixed by statute, during the following fiscal year in an amount that 
will reduce any surplus funds of the agency to an amount less than 
the agency's operating budget for the next two fiscal years. 

(b) Notwithstanding any other provision of law, if at the end of 
any fiscal year, the California Architects Board, the Board of 
Behavioral Sciences, the Veterinary Medical Board, the Court 
Reporters Board of California, the Medical Board of California, the 
Board of Vocational Nursing and Psychiatric Technicians, or the 
Bureau of Security and Investigative Services has unencumbered funds 
in an amount that equals or is more than the agency's operating 
budget for the next two fiscal years, the agency shall reduce license 
or other fees, whether the license or other fees be fixed by statute 
or may be determined by the agency within limits fixed by statute, 
during the following fiscal year in an amount that will reduce any 
surplus funds of the agency to an amount less than the agency's 
operating budget for the next two fiscal years. 

 
 
 
129. (a) As used in this section, "board" means every board, 
bureau, commission, committee and similarly constituted agency in the 
department which issues licenses. 

(b) Each board shall, upon receipt of any complaint respecting a 
licentiate thereof, notify the complainant of the initial 
administrative action taken on his complaint within 10 days of 
receipt. Each board shall thereafter notify the complainant of the 
final action taken on his complaint. There shall be a notification 
made in every case in which the complainant is known. If the 
complaint is not within the jurisdiction of the board or if the board 
is unable to dispose satisfactorily of the complaint, the board 
shall transmit the complaint together with any evidence or 
information it has concerning the complaint to the agency, public or 
private, whose authority in the opinion of the board will provide the 
most effective means to secure the relief sought. The board shall 
notify the complainant of such action and of any other means which 
may be available to the complainant to secure relief. 

(c) The board shall, when the board deems it appropriate, notify 
the person against whom the complaint is made of the nature of the 
complaint, may request appropriate relief for the complainant, and 
may meet and confer with the complainant and the licentiate in order 
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to mediate the complaint. Nothing in this subdivision shall be 
construed as authorizing or requiring any board to set or to modify 
any fee charged by a licentiate. 

(d) It shall be the continuing duty of the board to ascertain 
patterns of complaints and to report on all actions taken with 
respect to such patterns of complaints to the director and to the 
Legislature at least once a year. The board shall evaluate those 
complaints dismissed for lack of jurisdiction or no violation and 
recommend to the director and to the Legislature at least once a year 
such statutory changes as it deems necessary to implement the board' 
s functions and responsibilities under this section. 

(e) It shall be the continuing duty of the board to take whatever 
action it deems necessary, with the approval of the director, to 
inform the public of its functions under this section. 

 
 
 
130. (a) Notwithstanding any other provision of law, the term of 
office of any member of an agency designated in subdivision (b) shall 
be for a term of four years expiring on June 1. 

(b) Subdivision (a) applies to the following boards or committees: 
(1) The Medical Board of California. 
(2) The California Board of Podiatric Medicine. 
(3) The Physical Therapy Board of California. 
(4) The Board of Registered Nursing. 
(5) The Board of Vocational Nursing and Psychiatric Technicians. 
(6) The State Board of Optometry. 
(7) The California State Board of Pharmacy. 
(8) The Veterinary Medical Board. 
(9) The California Architects Board. 
(10) The Landscape Architect Technical Committee. 
(11) The Board for Professional Engineers and Land Surveyors. 
(12) The Contractors' State License Board. 
(13) The State Board of Guide Dogs for the Blind. 
(14) The Board of Behavioral Sciences. 
(15) The Court Reporters Board of California. 
(16) The State Athletic Commission. 
(17) The Osteopathic Medical Board of California. 
(18) The Respiratory Care Board of California. 
(19) The Acupuncture Board. 
(20) The Board of Psychology. 

 
 
 
131. Notwithstanding any other provision of law, no member of an 
agency designated in subdivision (b) of Section 130 or member of a 
board, commission, committee, or similarly constituted agency in the 
department shall serve more than two consecutive full terms. 
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132. No board, commission, examining committee, or any other agency 
within the department may institute or join any legal action against 
any other agency within the state or federal government without the 
permission of the director. 

Prior to instituting or joining in a legal action against an 
agency of the state or federal government, a board, commission, 
examining committee, or any other agency within the department shall 
present a written request to the director to do so. 

Within 30 days of receipt of the request, the director shall 
communicate his or her approval or denial of the request and his or 
her reasons for approval or denial to the requesting agency in 
writing. If the director does not act within 30 days, the request 
shall be deemed approved. 

A requesting agency within the department may override the 
director's denial of its request to institute or join a legal action 
against a state or federal agency by a two-thirds vote of the members 
of the board, commission, examining committee, or other agency, 
which vote shall include the vote of at least one public member of 
that board, commission, examining committee, or other agency. 

 
 
 
134. When the term of any license issued by any agency in the 
department exceeds one year, initial license fees for licenses which 
are issued during a current license term shall be prorated on a 
yearly basis. 

 
 
 
135. No agency in the department shall, on the basis of an 
applicant's failure to successfully complete prior examinations, 
impose any additional limitations, restrictions, prerequisites, or 
requirements on any applicant who wishes to participate in subsequent 
examinations except that any examining agency which allows an 
applicant conditional credit for successfully completing a divisible 
part of an examination may require that an applicant be reexamined in 
those parts successfully completed if such applicant has not 
successfully completed all parts of the examination within a required 
period of time established by the examining agency. Nothing in this 
section, however, requires the exemption of such applicant from the 
regular fees and requirements normally associated with examinations. 

 
 
 
136. (a) Each person holding a license, certificate, registration, 
permit, or other authority to engage in a profession or occupation 
issued by a board within the department shall notify the issuing 
board at its principal office of any change in his or her mailing 
address within 30 days after the change, unless the board has 
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specified by regulations a shorter time period. 

(b) Except as otherwise provided by law, failure of a licentiate 
to comply with the requirement in subdivision (a) constitutes grounds 
for the issuance of a citation and administrative fine, if the board 
has the authority to issue citations and administrative fines. 

 
 
 
137. Any agency within the department may promulgate regulations 
requiring licensees to include their license numbers in any 
advertising, soliciting, or other presentments to the public. 

However, nothing in this section shall be construed to authorize 
regulation of any person not a licensee who engages in advertising, 
solicitation, or who makes any other presentment to the public on 
behalf of a licensee. Such a person shall incur no liability pursuant 
to this section for communicating in any advertising, soliciting, or 
other presentment to the public a licensee's license number exactly 
as provided to him by the licensee or for failure to communicate such 
number if none is provided to him by the licensee. 

 
 
 
138. Every board in the department, as defined in Section 22, shall 
initiate the process of adopting regulations on or before June 30, 
1999, to require its licentiates, as defined in Section 23.8, to provide 
notice to their clients or customers that the practitioner is licensed by 
this state. A board shall be exempt from the requirement to adopt 
regulations pursuant to this section if the board has in 
place, in statute or regulation, a requirement that provides for 
consumer notice of a practitioner's status as a licensee of this 
state. 

 
 
 
139. (a) The Legislature finds and declares that occupational 
analyses and examination validation studies are fundamental 
components of licensure programs. It is the intent of the Legislature 
that the policy developed by the department pursuant to subdivision 
(b) be used by the fiscal, policy, and sunset review committees of 
the Legislature in their annual reviews of these boards, programs, 
and bureaus. 

(b) Notwithstanding any other provision of law, the department 
shall develop, in consultation with the boards, programs, bureaus, 
and divisions under its jurisdiction, and the Osteopathic Medical 
Board of California and the State Board of Chiropractic Examiners, a 
policy regarding examination development and validation, and 
occupational analysis. The department shall finalize and distribute 
this policy by September 30, 1999, to each of the boards, programs, 
bureaus, and divisions under its jurisdiction and to the Osteopathic 
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Medical Board of California and the State Board of Chiropractic 
Examiners. This policy shall be submitted in draft form at least 30 
days prior to that date to the appropriate fiscal, policy, and sunset 
review committees of the Legislature for review. This policy shall 
address, but shall not be limited to, the following issues: 

(1) An appropriate schedule for examination validation and 
occupational analyses, and circumstances under which more frequent 
reviews are appropriate. 

(2) Minimum requirements for psychometrically sound examination 
validation, examination development, and occupational analyses, 
including standards for sufficient number of test items. 

(3) Standards for review of state and national examinations. 
(4) Setting of passing standards. 
(5) Appropriate funding sources for examination validations and 

occupational analyses. 
(6) Conditions under which boards, programs, and bureaus should 

use internal and external entities to conduct these reviews. 
(7) Standards for determining appropriate costs of reviews of 

different types of examinations, measured in terms of hours required. 
(8) Conditions under which it is appropriate to fund permanent and 

limited term positions within a board, program, or bureau to manage 
these reviews. 

(c) Every regulatory board and bureau, as defined in Section 22, 
and every program and bureau administered by the department, the 
Osteopathic Medical Board of California, and the State Board of 
Chiropractic Examiners, shall submit to the director on or before 
December 1, 1999, and on or before December 1 of each subsequent 
year, its method for ensuring that every licensing examination 
administered by or pursuant to contract with the board is subject to 
periodic evaluation. The evaluation shall include (1) a description 
of the occupational analysis serving as the basis for the 
examination; (2) sufficient item analysis data to permit a 
psychometric evaluation of the items; (3) an assessment of the 
appropriateness of prerequisites for admittance to the examination; 
and (4) an estimate of the costs and personnel required to perform 
these functions. The evaluation shall be revised and a new evaluation 
submitted to the director whenever, in the judgment of the board, 
program, or bureau, there is a substantial change in the examination 
or the prerequisites for admittance to the examination. 

(d) The evaluation may be conducted by the board, program, or 
bureau, the Office of Professional Examination Services of the 
department, the Osteopathic Medical Board of California, or the State 
Board of Chiropractic Examiners or pursuant to a contract with a 
qualified private testing firm. A board, program, or bureau that 
provides for development or administration of a licensing examination 
pursuant to contract with a public or private entity may rely on an 
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occupational analysis or item analysis conducted by that entity. The 
department shall compile this information, along with a schedule 
specifying when examination validations and occupational analyses 
shall be performed, and submit it to the appropriate fiscal, policy, 
and sunset review committees of the Legislature by September 30 of 
each year. It is the intent of the Legislature that the method 
specified in this report be consistent with the policy developed by 
the department pursuant to subdivision (b). 

 
 
 
140. Any board, as defined in Section 22, which is authorized under 
this code to take disciplinary action against a person who holds a 
license may take disciplinary action upon the ground that the 
licensee has failed to record and preserve for not less than three 
years, any and all cash transactions involved in the payment of 
employee wages by a licensee. Failure to make these records available 
to an authorized representative of the board may be made grounds for 
disciplinary action. In any action brought and sustained by the 
board which involves a violation of this section and any regulation 
adopted thereto, the board may assess the licensee with the actual 
investigative costs incurred, not to exceed two thousand five hundred 
dollars ($2,500). Failure to pay those costs may result in 
revocation of the license. Any moneys collected pursuant to this 
section shall be deposited in the respective fund of the board. 

 
 
 
141. (a) For any licensee holding a license issued by a board under 
the jurisdiction of the department, a disciplinary action taken by 
another state, by any agency of the federal government, or by another 
country for any act substantially related to the practice regulated 
by the California license, may be a ground for disciplinary action by 
the respective state licensing board. A certified copy of the record 
of the disciplinary action taken against the licensee by another 
state, an agency of the federal government, or another country shall 
be conclusive evidence of the events related therein. 

(b) Nothing in this section shall preclude a board from applying a 
specific statutory provision in the licensing act administered by 
that board that provides for discipline based upon a disciplinary 
action taken against the licensee by another state, an agency of the 
federal government, or another country. 

 
 
 
143. (a) No person engaged in any business or profession for which 
a license is required under this code governing the department or any 
board, bureau, commission, committee, or program within the 
department, may bring or maintain any action, or recover in law or 
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equity in any action, in any court of this state for the collection 
of compensation for the performance of any act or contract for which 
a license is required without alleging and proving that he or she was 
duly licensed at all times during the performance of that act or 
contract, regardless of the merits of the cause of action brought by 
the person. 

(b) The judicial doctrine of substantial compliance shall not 
apply to this section. 

(c) This section shall not apply to an act or contract that is 
considered to qualify as lawful practice of a licensed occupation or 
profession pursuant to Section 121. 

 
 
 
144. (a) Notwithstanding any other provision of law, an agency 
designated in subdivision (b) shall require an applicant to furnish 
to the agency a full set of fingerprints for purposes of conducting 
criminal history record checks. Any agency designated in subdivision 
(b) may obtain and receive, at its discretion, criminal history 
information from the Department of Justice and the United States 
Federal Bureau of Investigation. 

(b) Subdivision (a) applies to the following: 
(1) California Board of Accountancy. 
(2) State Athletic Commission. 
(3) Board of Behavioral Sciences. 
(4) Court Reporters Board of California. 
(5) State Board of Guide Dogs for the Blind. 
(6) California State Board of Pharmacy. 
(7) Board of Registered Nursing. 
(8) Veterinary Medical Board. 
(9) Registered Veterinary Technician Committee. 
(10) Board of Vocational Nursing and Psychiatric Technicians. 
(11) Respiratory Care Board of California. 
(12) Hearing Aid Dispensers Advisory Commission. 
(13) Physical Therapy Board of California. 
(14) Physician Assistant Committee of the Medical Board of 

California. 
(15) Speech-Language Pathology and Audiology Board. 
(16) Medical Board of California. 
(17) State Board of Optometry. 
(18) Acupuncture Board. 
(19) Cemetery and Funeral Bureau. 
(20) Bureau of Security and Investigative Services. 
(21) Division of Investigation. 
(22) Board of Psychology. 
(23) The California Board of Occupational Therapy. 
(24) Structural Pest Control Board. 
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(25) Contractors' State License Board. 
(26) Bureau of Naturopathic Medicine. 
(27) The Professional Fiduciaries Bureau. 
(c) The provisions of paragraph (24) of subdivision (b) shall 

become operative on July 1, 2004. The provisions of paragraph (25) of 
subdivision (b) shall become operative on the date on which 
sufficient funds are available for the Contractors' State License 
Board and the Department of Justice to conduct a criminal history 
record check pursuant to this section or on July 1, 2005, whichever 
occurs first. 

 
 
 
Division 1 - Chapter 1.5, Unlicensed Activity Enforcement 

 
 
 
145. The Legislature finds and declares that: 

(a) Unlicensed activity in the professions and vocations regulated 
by the Department of Consumer Affairs is a threat to the health, 
welfare, and safety of the people of the State of California. 

(b) The law enforcement agencies of the state should have 
sufficient, effective, and responsible means available to enforce the 
licensing laws of the state. 

(c) The criminal sanction for unlicensed activity should be swift, 
effective, appropriate, and create a strong incentive to obtain a 
license. 

 
 
 
Division 1.5 –  Chapter 3, Suspension and Revocation of Licenses 

 
 
 
490.5. A board may suspend a license pursuant to Section 17520 of 
the Family Code if a licensee is not in compliance with a child 
support order or judgment. 

 
 
 
Division 1.5 –  Chapter 4, Public Reprovals 

 
 
 
495. Notwithstanding any other provision of law, any entity 
authorized to issue a license or certificate pursuant to this code 
may publicly reprove a licentiate or certificate holder thereof, for 
any act that would constitute grounds to suspend or revoke a license 
or certificate. Any proceedings for public reproval, public reproval 
and suspension, or public reproval and revocation shall be conducted 
in accordance with Chapter 5 (commencing with Section 11500) of Part 
1 of Division 3 of Title 2 of the Government Code, or, in the case of 
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a licensee or certificate holder under the jurisdiction of the State 
Department of Health Services, in accordance with Section 100171 of 
the Health and Safety Code. 

 
 
 
Division 2 –  Chapter 1, Article 6, Unearned Rebates, Refunds and Discounts 

 
 
 
650. (a) Except as provided in Chapter 2.3 (commencing with Section 
1400) of Division 2 of the Health and Safety Code, the offer, delivery, 
receipt, or acceptance by any person licensed under this division or 
the Chiropractic Initiative Act of any rebate, refund, commission, 
preference, patronage dividend, discount, or other consideration, 
whether in the form of money or otherwise, as compensation or 
inducement for referring patients, clients, or customers to any person, 
irrespective of any membership, proprietary interest, or coownership 
in or with any person to whom these 
patients, clients, or customers are referred is unlawful. 

(b) The payment or receipt of consideration for services other 
than the referral of patients which is based on a percentage of gross 
revenue or similar type of contractual arrangement shall not be 
unlawful if the consideration is commensurate with the value of the 
services furnished or with the fair rental value of any premises or 
equipment leased or provided by the recipient to the payer. 

(c) The offer, delivery, receipt, or acceptance of any 
consideration between a federally qualified health center, as defined 
in Section 1396d(l)(2)(B) of Title 42 of the United States Code, and 
any individual or entity providing goods, items, services, 
donations, loans, or a combination thereof to the health center 
entity pursuant to a contract, lease, grant, loan, or other 
agreement, if that agreement contributes to the ability of the health 
center entity to maintain or increase the availability, or enhance 
the quality, of services provided to a medically underserved 
population served by the health center, shall be permitted only to 
the extent sanctioned or permitted by federal law. 

(d) Except as provided in Chapter 2.3 (commencing with Section 
1400) of Division 2 of the Health and Safety Code and in Sections 
654.1 and 654.2 of this code, it shall not be unlawful for any person 
licensed under this division to refer a person to any laboratory, 
pharmacy, clinic (including entities exempt from licensure pursuant 
to Section 1206 of the Health and Safety Code), or health care 
facility solely because the licensee has a proprietary interest or 
coownership in the laboratory, pharmacy, clinic, or health care 
facility, provided, however, that the licensee's return on investment 
for that proprietary interest or coownership shall be based upon the 
amount of the capital investment or proportional ownership of the 
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licensee which ownership interest is not based on the number or value 
of any patients referred. Any referral excepted under this section 
shall be unlawful if the prosecutor proves that there was no valid 
medical need for the referral. 

(e) Except as provided in Chapter 2.3 (commencing with Section 
1400) of Division 2 of the Health and Safety Code and in Sections 
654.1 and 654.2 of this code, it shall not be unlawful to provide 
nonmonetary remuneration, in the form of hardware, software, or 
information technology and training services, as described in 
subsections (x) and (y) of Section 1001.952 of Title 42 of the Code 
of Federal Regulations, as amended October 4, 2007, as published in 
the Federal Register (72 Fed. Reg. 56632 and 56644), and subsequently 
amended versions. 

(f) "Health care facility" means a general acute care hospital, 
acute psychiatric hospital, skilled nursing facility, intermediate 
care facility, and any other health facility licensed by the State 
Department of Public Health under Chapter 2 (commencing with Section 
1250) of Division 2 of the Health and Safety Code. 

(g) A violation of this section is a public offense and is 
punishable upon a first conviction by imprisonment in a county jail 
for not more than one year, or by imprisonment in the state prison, 
or by a fine not exceeding fifty thousand dollars ($50,000), or by 
both that imprisonment and fine. A second or subsequent conviction is 
punishable by imprisonment in the state prison or by imprisonment in 
the state prison and a fine of fifty thousand dollars ($50,000). 

 
 
 
651. (a) It is unlawful for any person licensed under this division 
or under any initiative act referred to in this division to 
disseminate or cause to be disseminated any form of public 
communication containing a false, fraudulent, misleading, or 
deceptive statement, claim, or image for the purpose of or likely to 
induce, directly or indirectly, the rendering of professional 
services or furnishing of products in connection with the professional 
practice or business for which he or she is licensed. A "public 
communication" as used in this section includes, but is not limited to, 
communication by means of mail, television, radio, motion picture, 
newspaper, book, list or directory of healing arts practitioners, 
Internet, or other electronic communication. 

(b) A false, fraudulent, misleading, or deceptive statement, 
claim, or image includes a statement or claim that does any of the 
following: 

(1) Contains a misrepresentation of fact. 
(2) Is likely to mislead or deceive because of a failure to 

disclose material facts. 
(3) (A) Is intended or is likely to create false or unjustified 
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expectations of favorable results, including the use of any 
photograph or other image that does not accurately depict the results 
of the procedure being advertised or that has been altered in any 
manner from the image of the actual subject depicted in the 
photograph or image. 

(B) Use of any photograph or other image of a model without 
clearly stating in a prominent location in easily readable type the 
fact that the photograph or image is of a model is a violation of 
subdivision (a). For purposes of this paragraph, a model is anyone 
other than an actual patient, who has undergone the procedure being 
advertised, of the licensee who is advertising for his or her 
services. 

(C) Use of any photograph or other image of an actual patient that 
depicts or purports to depict the results of any procedure, or 
presents "before" and "after" views of a patient, without specifying 
in a prominent location in easily readable type size what procedures 
were performed on that patient is a violation of subdivision (a). Any 
"before" and "after" views (i) shall be comparable in presentation 
so that the results are not distorted by favorable poses, lighting, 
or other features of presentation, and (ii) shall contain a statement 
that the same "before" and "after" results may not occur for all 
patients. 

(4) Relates to fees, other than a standard consultation fee or a 
range of fees for specific types of services, without fully and 
specifically disclosing all variables and other material factors. 

(5) Contains other representations or implications that in 
reasonable probability will cause an ordinarily prudent person to 
misunderstand or be deceived. 

(6) Makes a claim either of professional superiority or of 
performing services in a superior manner, unless that claim is 
relevant to the service being performed and can be substantiated with 
objective scientific evidence. 

(7) Makes a scientific claim that cannot be substantiated by 
reliable, peer reviewed, published scientific studies. 

(8) Includes any statement, endorsement, or testimonial that is 
likely to mislead or deceive because of a failure to disclose 
material facts. 

(c) Any price advertisement shall be exact, without the use of 
phrases, including, but not limited to, "as low as," "and up," 
"lowest prices," or words or phrases of similar import. Any 
advertisement that refers to services, or costs for services, and 
that uses words of comparison shall be based on verifiable data 
substantiating the comparison. Any person so advertising shall be 
prepared to provide information sufficient to establish the accuracy 
of that comparison. Price advertising shall not be fraudulent, 
deceitful, or misleading, including statements or advertisements of 
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bait, discount, premiums, gifts, or any statements of a similar 
nature. In connection with price advertising, the price for each 
product or service shall be clearly identifiable. The price 
advertised for products shall include charges for any related 
professional services, including dispensing and fitting services, 
unless the advertisement specifically and clearly indicates 
otherwise. 

(d) Any person so licensed shall not compensate or give anything 
of value to a representative of the press, radio, television, or 
other communication medium in anticipation of, or in return for, 
professional publicity unless the fact of compensation is made known 
in that publicity. 

(e) Any person so licensed may not use any professional card, 
professional announcement card, office sign, letterhead, telephone 
directory listing, medical list, medical directory listing, or a 
similar professional notice or device if it includes a statement or 
claim that is false, fraudulent, misleading, or deceptive within the 
meaning of subdivision (b). 

(f) Any person so licensed who violates this section is guilty of 
a misdemeanor. A bona fide mistake of fact shall be a defense to this 
subdivision, but only to this subdivision. 

(g) Any violation of this section by a person so licensed shall 
constitute good cause for revocation or suspension of his or her 
license or other disciplinary action. 

(h) Advertising by any person so licensed may include the 
following: 

(1) A statement of the name of the practitioner. 
(2) A statement of addresses and telephone numbers of the offices 

maintained by the practitioner. 
(3) A statement of office hours regularly maintained by the 

practitioner. 
(4) A statement of languages, other than English, fluently spoken 

by the practitioner or a person in the practitioner's office. 
(5) (A) A statement that the practitioner is certified by a 

private or public board or agency or a statement that the 
practitioner limits his or her practice to specific fields. 

(i) For the purposes of this section, a dentist licensed under 
Chapter 4 (commencing with Section 1600) may not hold himself or 
herself out as a specialist, or advertise membership in or specialty 
recognition by an accrediting organization, unless the practitioner 
has completed a specialty education program approved by the American 
Dental Association and the Commission on Dental Accreditation, is 
eligible for examination by a national specialty board recognized by 
the American Dental Association, or is a diplomate of a national 
specialty board recognized by the American Dental Association. 

(ii) A dentist licensed under Chapter 4 (commencing with Section 
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1600) shall not represent to the public or advertise accreditation either 
in a specialty area of practice or by a board not meeting the 
requirements of clause (i) unless the dentist has attained membership 
in or otherwise been credentialed by an accrediting organization 
that is recognized by the board as a bona fide organization for that 
area of dental practice. In order to be recognized by the board as a 
bona fide accrediting organization for a specific area of dental 
practice other than a specialty area of dentistry authorized under 
clause (i), the organization shall condition membership or 
credentialing of its members upon all of the following: 

(I) Successful completion of a formal, full-time advanced 
education program that is affiliated with or sponsored by a 
university based dental school and is beyond the dental degree at a 
graduate or postgraduate level. 

(II) Prior didactic training and clinical experience in the 
specific area of dentistry that is greater than that of other 
dentists. 

(III) Successful completion of oral and written examinations based 
on psychometric principles. 

(iii) Notwithstanding the requirements of clauses (i) and (ii), a dentist 
who lacks membership in or certification, diplomate status, other 
similar credentials, or completed advanced training approved as bona 
fide either by an American Dental Association recognized accrediting 
organization or by the board, may announce a practice emphasis in 
any other area of dental practice only if the dentist incorporates in 
capital letters or some other manner clearly distinguishable from the 
rest of the announcement, solicitation, or advertisement that he or she 
is a general dentist. 

(iv) A statement of certification by a practitioner licensed under 
Chapter 7 (commencing with Section 3000) shall only include a 
statement that he or she is certified or eligible for certification 
by a private or public board or parent association recognized by that 
practitioner's licensing board. 

(B) A physician and surgeon licensed under Chapter 5 (commencing 
with Section 2000) by the Medical Board of California may include a 
statement that he or she limits his or her practice to specific 
fields, but shall not include a statement that he or she is certified 
or eligible for certification by a private or public board or parent 
association, including, but not limited to, a multidisciplinary 
board or association, unless that board or association is (i) an 
American Board of Medical Specialties member board, (ii) a board or 
association with equivalent requirements approved by that physician 
and surgeon's licensing board, or (iii) a board or association with 
an Accreditation Council for Graduate Medical Education approved 
postgraduate training program that provides complete training in that 
specialty or subspecialty. A physician and surgeon licensed under 
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Chapter 5 (commencing with Section 2000) by the Medical Board of 
California who is certified by an organization other than a board or 
association referred to in clause (i), (ii), or (iii) shall not use 
the term "board certified" in reference to that certification, unless the 
physician and surgeon is also licensed under Chapter 4 (commencing 
with Section 1600) and the use of the term "board certified" in reference 
to that certification is in accordance with subparagraph (A). A physician 
and surgeon licensed under Chapter 5 (commencing with Section 2000) 
by the Medical Board of California who is certified by a board or 
association referred to in clause (i), 
(ii), or (iii) shall not use the term "board certified" unless the 
full name of the certifying board is also used and given comparable 
prominence with the term "board certified" in the statement. 

For purposes of this subparagraph, a "multidisciplinary board or 
association" means an educational certifying body that has a 
psychometrically valid testing process, as determined by the Medical 
Board of California, for certifying medical doctors and other health 
care professionals that is based on the applicant's education, 
training, and experience. 

For purposes of the term "board certified," as used in this 
subparagraph, the terms "board" and "association" mean an 
organization that is an American Board of Medical Specialties member 
board, an organization with equivalent requirements approved by a 
physician and surgeon's licensing board, or an organization with an 
Accreditation Council for Graduate Medical Education approved 
postgraduate training program that provides complete training in a 
specialty or subspecialty. 

The Medical Board of California shall adopt regulations to 
establish and collect a reasonable fee from each board or association 
applying for recognition pursuant to this subparagraph. The fee 
shall not exceed the cost of administering this subparagraph. 
Notwithstanding Section 2 of Chapter 1660 of the Statutes of 1990, 
this subparagraph shall become operative July 1, 1993. However, an 
administrative agency or accrediting organization may take any action 
contemplated by this subparagraph relating to the establishment or 
approval of specialist requirements on and after January 1, 1991. 

(C) A doctor of podiatric medicine licensed under Chapter 5 
(commencing with Section 2000) by the Medical Board of California may 
include a statement that he or she is certified or eligible or 
qualified for certification by a private or public board or parent 
association, including, but not limited to, a multidisciplinary board 
or association, if that board or association meets one of the 
following requirements: (i) is approved by the Council on Podiatric 
Medical Education, (ii) is a board or association with equivalent 
requirements approved by the California Board of Podiatric Medicine, 
or (iii) is a board or association with the Council on Podiatric 
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Medical Education approved postgraduate training programs that 
provide training in podiatric medicine and podiatric surgery. A 
doctor of podiatric medicine licensed under Chapter 5 (commencing 
with Section 2000) by the Medical Board of California who is 
certified by a board or association referred to in clause (i), (ii), 
or (iii) shall not use the term "board certified" unless the full name of 
the certifying board is also used and given comparable prominence 
with the term "board certified" in the statement. A doctor of podiatric 
medicine licensed under Chapter 5 (commencing with Section 2000) 
by the Medical Board of California who is certified by an organization 
other than a board or association referred to in clause (i), (ii), or (iii) 
shall not use the term "board certified" 
in reference to that certification. 

For purposes of this subparagraph, a "multidisciplinary board or 
association" means an educational certifying body that has a 
psychometrically valid testing process, as determined by the 
California Board of Podiatric Medicine, for certifying doctors of 
podiatric medicine that is based on the applicant's education, 
training, and experience. For purposes of the term "board certified," 
as used in this subparagraph, the terms "board" and "association" 
mean an organization that is a Council on Podiatric Medical Education 
approved board, an organization with equivalent requirements 
approved by the California Board of Podiatric Medicine, or an 
organization with a Council on Podiatric Medical Education approved 
postgraduate training program that provides training in podiatric 
medicine and podiatric surgery. 

The California Board of Podiatric Medicine shall adopt regulations 
to establish and collect a reasonable fee from each board or 
association applying for recognition pursuant to this subparagraph, 
to be deposited in the State Treasury in the Podiatry Fund, pursuant 
to Section 2499. The fee shall not exceed the cost of administering 
this subparagraph. 

(6) A statement that the practitioner provides services under a 
specified private or public insurance plan or health care plan. 

(7) A statement of names of schools and postgraduate clinical 
training programs from which the practitioner has graduated, together 
with the degrees received. 

(8) A statement of publications authored by the practitioner. 
(9) A statement of teaching positions currently or formerly held 

by the practitioner, together with pertinent dates. 
(10) A statement of his or her affiliations with hospitals or 

clinics. 
(11) A statement of the charges or fees for services or 

commodities offered by the practitioner. 
(12) A statement that the practitioner regularly accepts 

installment payments of fees. 
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(13) Otherwise lawful images of a practitioner, his or her 
physical facilities, or of a commodity to be advertised. 

(14) A statement of the manufacturer, designer, style, make, trade 
name, brand name, color, size, or type of commodities advertised. 

(15) An advertisement of a registered dispensing optician may 
include statements in addition to those specified in paragraphs (1) 
to (14), inclusive, provided that any statement shall not violate 
subdivision (a), (b), (c), or (e) or any other section of this code. 

(16) A statement, or statements, providing public health 
information encouraging preventative or corrective care. 

(17) Any other item of factual information that is not false, 
fraudulent, misleading, or likely to deceive. 

(i) Each of the healing arts boards and examining committees 
within Division 2 shall adopt appropriate regulations to enforce this 
section in accordance with Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code. 

Each of the healing arts boards and committees and examining 
committees within Division 2 shall, by regulation, define those 
efficacious services to be advertised by businesses or professions 
under their jurisdiction for the purpose of determining whether 
advertisements are false or misleading. Until a definition for that 
service has been issued, no advertisement for that service shall be 
disseminated. However, if a definition of a service has not been 
issued by a board or committee within 120 days of receipt of a 
request from a licensee, all those holding the license may advertise 
the service. Those boards and committees shall adopt or modify 
regulations defining what services may be advertised, the manner in 
which defined services may be advertised, and restricting advertising 
that would promote the inappropriate or excessive use of health 
services or commodities. A board or committee shall not, by 
regulation, unreasonably prevent truthful, nondeceptive price or 
otherwise lawful forms of advertising of services or commodities, by 
either outright prohibition or imposition of onerous disclosure 
requirements. However, any member of a board or committee acting in 
good faith in the adoption or enforcement of any regulation shall be 
deemed to be acting as an agent of the state. 

(j) The Attorney General shall commence legal proceedings in the 
appropriate forum to enjoin advertisements disseminated or about to 
be disseminated in violation of this section and seek other 
appropriate relief to enforce this section. Notwithstanding any other 
provision of law, the costs of enforcing this section to the 
respective licensing boards or committees may be awarded against any 
licensee found to be in violation of any provision of this section. 
This shall not diminish the power of district attorneys, county 
counsels, or city attorneys pursuant to existing law to seek 
appropriate relief. 
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(k) A physician and surgeon or doctor of podiatric medicine 
licensed pursuant to Chapter 5 (commencing with Section 2000) by the 
Medical Board of California who knowingly and intentionally violates 
this section may be cited and assessed an administrative fine not to 
exceed ten thousand dollars ($10,000) per event. Section 125.9 shall 
govern the issuance of this citation and fine except that the fine 
limitations prescribed in paragraph (3) of subdivision (b) of Section 
125.9 shall not apply to a fine under this subdivision. 

 
 
 
654.2.  (a) It is unlawful for any person licensed under this 
division or under any initiative act referred to in this division to 
charge, bill, or otherwise solicit payment from a patient on behalf 
of, or refer a patient to, an organization in which the licensee, or 
the licensee's immediate family, has a significant beneficial 
interest, unless the licensee first discloses in writing to the 
patient, that there is such an interest and advises the patient that 
the patient may choose any organization for the purpose of obtaining 
the services ordered or requested by the licensee. 

(b) The disclosure requirements of subdivision (a) may be met by 
posting a conspicuous sign in an area which is likely to be seen by 
all patients who use the facility or by providing those patients with 
a written disclosure statement. Where referrals, billings, or other 
solicitations are between licensees who contract with multispecialty 
clinics pursuant to subdivision (l) of Section 1206 of the Health and 
Safety Code or who conduct their practice as members of the same 
professional corporation or partnership, and the services are 
rendered on the same physical premises, or under the same 
professional corporation or partnership name, the requirements of 
subdivision (a) may be met by posting a conspicuous disclosure 
statement at a single location which is a common area or registration 
area or by providing those patients with a written disclosure 
statement. 

(c) On and after July 1, 1987, persons licensed under this 
division or under any initiative act referred to in this division 
shall disclose in writing to any third-party payer for the patient, 
when requested by the payer, organizations in which the licensee, or 
any member of the licensee's immediate family, has a significant 
beneficial interest and to which patients are referred. The 
third-party payer shall not request this information from the 
provider more than once a year. 

Nothing in this section shall be construed to serve as the sole 
basis for the denial or delay of payment of claims by third party 
payers. 

(d) For the purposes of this section, the following terms have the 
following meanings: 
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(1) "Immediate family" includes the spouse and children of the 
licensee, the parents of the licensee and licensee's spouse, and the 
spouses of the children of the licensee. 

(2) "Significant beneficial interest" means any financial interest 
that is equal to or greater than the lesser of the following: 

(A) Five percent of the whole. 
(B) Five thousand dollars ($5,000). 
(3) A third-party payer includes any health care service plan, 

self-insured employee welfare benefit plan, disability insurer, 
nonprofit hospital service plan, or private group or indemnification 
insurance program. 

A third party payer does not include a prepaid capitated plan 
licensed under the Knox-Keene Health Care Service Plan Act of 1975 or 
Chapter 11a (commencing with Section 11491) of Part 2 of Division 2 
of the Insurance Code. 

(e) This section shall not apply to a "significant beneficial 
interest" which is limited to ownership of a building where the space 
is leased to the organization at the prevailing rate under a 
straight lease agreement or to any interest held in publicly traded 
stocks. 

(f) (1) This section does not prohibit the acceptance of 
evaluation specimens for proficiency testing or referral of specimens 
or assignment from one clinical laboratory to another clinical 
laboratory, either licensed or exempt under this chapter, if the 
report indicates clearly the name of the laboratory performing the 
test. 

(2) This section shall not apply to relationships governed by 
other provisions of this article nor is this section to be construed 
as permitting relationships or interests that are prohibited by 
existing law on the effective date of this section. 

(3) The disclosure requirements of this section shall not be 
required to be given to any patient, customer, or his or her 
representative, if the licensee, organization, or entity is providing 
or arranging for health care services pursuant to a prepaid 
capitated contract with the State Department of Health Services. 

 
 
 
657. (a) The Legislature finds and declares all of the following: 

(1) Californians spend more than one hundred billion dollars 
($100,000,000,000) annually on health care. 

(2) In 1994, an estimated 6.6 million of California's 32 million 
residents did not have any health insurance and were ineligible for 
Medi-Cal. 

(3) Many of California's uninsured cannot afford basic, 
preventative health care resulting in these residents relying on 
emergency rooms for urgent health care, thus driving up health care 
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costs. 

(4) Health care should be affordable and accessible to all 
Californians. 

(5) The public interest dictates that uninsured Californians have 
access to basic, preventative health care at affordable prices. 

(b) To encourage the prompt payment of health or medical care 
claims, health care providers are hereby expressly authorized to 
grant discounts in health or medical care claims when payment is made 
promptly within time limits prescribed by the health care providers 
or institutions rendering the service or treatment. 

(c) Notwithstanding any provision in any health care service plan 
contract or insurance contract to the contrary, health care providers 
are hereby expressly authorized to grant discounts for health or 
medical care provided to any patient the health care provider has 
reasonable cause to believe is not eligible for, or is not entitled 
to, insurance reimbursement, coverage under the Medi-Cal program, or 
coverage by a health care service plan for the health or medical care 
provided. Any discounted fee granted pursuant to this section shall 
not be deemed to be the health care provider's usual, customary, or 
reasonable fee for any other purposes, including, but not limited to, 
any health care service plan contract or insurance contract. 

(d) "Health care provider," as used in this section, means any 
person licensed or certified pursuant to Division 2 (commencing with 
Section 500) of the Business and Professions Code, or licensed 
pursuant to the Osteopathic Initiative Act, or the Chiropractic 
Initiative Act, or licensed pursuant to Chapter 2.5 (commencing with 
Section 1440) of Division 2 of the Health and Safety Code; and any 
clinic, health dispensary, or health facility, licensed pursuant to 
Division 2 (commencing with Section 1200) of the Health and Safety 
Code. 

 
 
 
Division 2 –  Chapter 1, Article 10.5 Unprofessional Conduct 

 
 
 
725. (a) Repeated acts of clearly excessive prescribing, furnishing, 
dispensing, or administering of drugs or treatment, repeated acts of 
clearly excessive use of diagnostic procedures, or repeated acts of 
clearly excessive use of diagnostic or treatment facilities as 
determined by the standard of the community of licensees is 
unprofessional conduct for a physician and surgeon, dentist, 
podiatrist, psychologist, physical therapist, chiropractor, 
optometrist, speech-language pathologist, or audiologist. 

(b) Any person who engages in repeated acts of clearly excessive 
prescribing or administering of drugs or treatment is guilty of a 
misdemeanor and shall be punished by a fine of not less than one 
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hundred dollars ($100) nor more than six hundred dollars ($600), or 
by imprisonment for a term of not less than 60 days nor more than 180 
days, or by both that fine and imprisonment. 

(c) A practitioner who has a medical basis for prescribing, 
furnishing, dispensing, or administering dangerous drugs or 
prescription controlled substances shall not be subject to 
disciplinary action or prosecution under this section. 

(d) No physician and surgeon shall be subject to disciplinary 
action pursuant to this section for treating intractable pain in 
compliance with Section 2241.5. 

 
 
 
726. The commission of any act of sexual abuse, misconduct, or 
relations with a patient, client, or customer constitutes 
unprofessional conduct and grounds for disciplinary action for any 
person licensed under this division, under any initiative act 
referred to in this division and under Chapter 17 (commencing with 
Section 9000) of Division 3. 

This section shall not apply to sexual contact between a physician 
and surgeon and his or her spouse or person in an equivalent 
domestic relationship when that physician and surgeon provides 
medical treatment, other than psychotherapeutic treatment, to his or 
her spouse or person in an equivalent domestic relationship. 

 
 
 
Division 2 –  Chapter 1, Article 12, Insurance Fraud 

 
 
 
810. (a) It shall constitute unprofessional conduct and grounds for 
disciplinary action, including suspension or revocation of a license 
or certificate, for a health care professional to do any of the 
following in connection with his or her professional activities: 

(1) Knowingly present or cause to be presented any false or 
fraudulent claim for the payment of a loss under a contract of 
insurance. 

(2) Knowingly prepare, make, or subscribe any writing, with intent 
to present or use the same, or to allow it to be presented or used 
in support of any false or fraudulent claim. 

(b) It shall constitute cause for revocation or suspension of a 
license or certificate for a health care professional to engage in 
any conduct prohibited under Section 1871.4 of the Insurance Code or 
Section 549 or 550 of the Penal Code. 

(c) (1) It shall constitute cause for automatic suspension of a license 
or certificate issued pursuant to Chapter 4 (commencing with Section 
1600), Chapter 5 (commencing with Section 2000), Chapter 6.6 
(commencing with Section 2900), Chapter 7 (commencing with Section 



Statutes Outside Physical Therapy Practice Act 

Page 39 of 74 

 

 

 
 
3000), or Chapter 9 (commencing with Section 4000), or pursuant to 
the Chiropractic Act or the Osteopathic Act, if a licensee or 
certificate holder has been convicted of any felony involving fraud 
committed by the licensee or certificate holder in conjunction with 
providing benefits covered by worker's compensation insurance, or has 
been convicted of any felony involving Medi-Cal fraud committed by 
the licensee or certificate holder in conjunction with the Medi-Cal 
program, including the Denti-Cal element of the Medi-Cal program, 
pursuant to Chapter 7 (commencing with Section 14000), or Chapter 8 
(commencing with Section 14200), of Part 3 of Division 9 of the 
Welfare and Institutions Code. The board shall convene a disciplinary 
hearing to determine whether or not the license or certificate shall 
be suspended, revoked, or some other disposition shall be 
considered, including, but not limited to, revocation with the 
opportunity to petition for reinstatement, suspension, or other 
limitations on the license or certificate as the board deems 
appropriate. 

(2) It shall constitute cause for automatic suspension and for 
revocation of a license or certificate issued pursuant to Chapter 4 
(commencing with Section 1600), Chapter 5 (commencing with Section 
2000), Chapter 6.6 (commencing with Section 2900), Chapter 7 
(commencing with Section 3000), or Chapter 9 (commencing with Section 
4000), or pursuant to the Chiropractic Act or the Osteopathic Act, 
if a licensee or certificate holder has more than one conviction of 
any felony arising out of separate prosecutions involving fraud 
committed by the licensee or certificate holder in conjunction with 
providing benefits covered by worker's compensation insurance, or in 
conjunction with the Medi-Cal program, including the Denti-Cal 
element of the Medi-Cal program pursuant to Chapter 7 (commencing 
with Section 14000), or Chapter 8 (commencing with Section 14200), of 
Part 3 of Division 9 of the Welfare and Institutions Code. The board 
shall convene a disciplinary hearing to revoke the license or 
certificate and an order of revocation shall be issued unless the 
board finds mitigating circumstances to order some other disposition. 

(3) It is the intent of the Legislature that paragraph (2) apply 
to a licensee or certificate holder who has one or more convictions 
prior to January 1, 2004, as provided in this subdivision. 

(4) Nothing in this subdivision shall preclude a board from 
suspending or revoking a license or certificate pursuant to any other 
provision of law. 

(5) "Board," as used in this subdivision, means the Dental Board of 
California, the Medical Board of California, the Board of Psychology, 
the State Board of Optometry, the California State Board of 
Pharmacy, the Osteopathic Medical Board of California, and the State 
Board of Chiropractic Examiners. 

(6) "More than one conviction," as used in this subdivision, means 
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that the licensee or certificate holder has one or more convictions 
prior to January 1, 2004, and at least one conviction on or after 
that date, or the licensee or certificate holder has two or more 
convictions on or after January 1, 2004. However, a licensee or 
certificate holder who has one or more convictions prior to January 
1, 2004, but who has no convictions and is currently licensed or 
holds a certificate after that date, does not have "more than one 
conviction" for the purposes of this subdivision. 

(d) As used in this section, health care professional means any 
person licensed or certified pursuant to this division, or licensed 
pursuant to the Osteopathic Initiative Act, or the Chiropractic 
Initiative Act. 

 
 
 
Division 2 –  Chapter 5, Article 3, License Required and Exemptions 

 
 
 
2068. This chapter shall not be construed to prohibit any person 
from providing nutritional advice or giving advice concerning proper 
nutrition. However, this section confers no authority to practice 
medicine or surgery or to undertake the prevention, treatment, or 
cure of disease, pain, injury, deformity, or physical or mental 
conditions or to state that any product might cure any disease, 
disorder, or condition in violation of any provision of law. 

For purposes of this section the terms "providing nutritional 
advice or giving advice concerning proper nutrition" means the giving 
of information as to the use and role of food and food ingredients, 
including dietary supplements. 

Any person in commercial practice providing nutritional advice or 
giving advice concerning proper nutrition shall post in an easily 
visible and prominent place the following statement in his or her 
place of business: 

 
"NOTICE" 

 
"State law allows any person to provide nutritional advice or give 

advice concerning proper nutrition--which is the giving of advice as 
to the role of food and food ingredients, including dietary 
supplements. This state law does NOT confer authority to practice 
medicine or to undertake the diagnosis, prevention, treatment, or 
cure of any disease, pain, deformity, injury, or physical or mental 
condition and specifically does not authorize any person other than 
one who is a licensed health practitioner to state that any product 
might cure any disease, disorder, or condition." 

 
The notice required by this section shall not be smaller than 8 
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1/2 inches by 11 inches and shall be legibly printed with lettering 
no smaller than 1/2 inch in length, except the lettering of the word 
"NOTICE" shall not be smaller than 1 inch in length. 

 
 
 
2069.  (a) (1) Notwithstanding any other provision of law, a medical 
assistant may administer medication only by intradermal, 
subcutaneous, or intramuscular injections and perform skin tests and 
additional technical supportive services upon the specific 
authorization and supervision of a licensed physician and surgeon or 
a licensed podiatrist. A medical assistant may also perform all these 
tasks and services in a clinic licensed pursuant to subdivision (a) 
of Section 1204 of the Health and Safety Code upon the specific 
authorization of a physician assistant, a nurse practitioner, or a 
nurse-midwife. 

(2) The supervising physician and surgeon at a clinic described in 
paragraph (1) may, at his or her discretion, in consultation with 
the nurse practitioner, nurse-midwife, or physician assistant provide 
written instructions to be followed by a medical assistant in the 
performance of tasks or supportive services. These written 
instructions may provide that the supervisory function for the 
medical assistant for these tasks or supportive services may be 
delegated to the nurse practitioner, nurse-midwife, or physician 
assistant within the standardized procedures or protocol, and that 
tasks may be performed when the supervising physician and surgeon is 
not onsite, so long as the following apply: 

(A) The nurse practitioner or nurse-midwife is functioning 
pursuant to standardized procedures, as defined by Section 2725, or 
protocol. The standardized procedures or protocol shall be developed 
and approved by the supervising physician and surgeon, the nurse 
practitioner or nurse-midwife, and the facility administrator or his 
or her designee. 

(B) The physician assistant is functioning pursuant to regulated 
services defined in Section 3502 and is approved to do so by the 
supervising physician or surgeon. 

(b) As used in this section and Sections 2070 and 2071, the 
following definitions shall apply: 

(1) "Medical assistant" means a person who may be unlicensed, who 
performs basic administrative, clerical, and technical supportive 
services in compliance with this section and Section 2070 for a 
licensed physician and surgeon or a licensed podiatrist, or group 
thereof, for a medical or podiatry corporation, for a physician 
assistant, a nurse practitioner, or a nurse-midwife as provided in 
subdivision (a), or for a health care service plan, who is at least 
18 years of age, and who has had at least the minimum amount of hours 
of appropriate training pursuant to standards established by the 



Statutes Outside Physical Therapy Practice Act 

Page 42 of 74 

 

 

 
 
Division of Licensing. The medical assistant shall be issued a 
certificate by the training institution or instructor indicating 
satisfactory completion of the required training. A copy of the 
certificate shall be retained as a record by each employer of the 
medical assistant. 

(2) "Specific authorization" means a specific written order 
prepared by the supervising physician and surgeon or the supervising 
podiatrist, or the physician assistant, the nurse practitioner, or 
the nurse-midwife as provided in subdivision (a), authorizing the 
procedures to be performed on a patient, which shall be placed in the 
patient's medical record, or a standing order prepared by the 
supervising physician and surgeon or the supervising podiatrist, or 
the physician assistant, the nurse practitioner, or the nurse-midwife 
as provided in subdivision (a), authorizing the procedures to be 
performed, the duration of which shall be consistent with accepted 
medical practice. A notation of the standing order shall be placed on 
the patient's medical record. 

(3) "Supervision" means the supervision of procedures authorized 
by this section by the following practitioners, within the scope of 
their respective practices, who shall be physically present in the 
treatment facility during the performance of those procedures: 

(A) A licensed physician and surgeon. 
(B) A licensed podiatrist. 
(C) A physician assistant, nurse practitioner, or nurse-midwife as 

provided in subdivision (a). 
(4) "Technical supportive services" means simple routine medical 

tasks and procedures that may be safely performed by a medical 
assistant who has limited training and who functions under the 
supervision of a licensed physician and surgeon or a licensed 
podiatrist, or a physician assistant, a nurse practitioner, or a 
nurse-midwife as provided in subdivision (a). 

(c) Nothing in this section shall be construed as authorizing the 
licensure of medical assistants. Nothing in this section shall be 
construed as authorizing the administration of local anesthetic 
agents by a medical assistant. Nothing in this section shall be 
construed as authorizing the division to adopt any regulations that 
violate the prohibitions on diagnosis or treatment in Section 2052. 

(d) Notwithstanding any other provision of law, a medical 
assistant may not be employed for inpatient care in a licensed 
general acute care hospital as defined in subdivision (a) of Section 
1250 of the Health and Safety Code. 

(e) Nothing in this section shall be construed as authorizing a 
medical assistant to perform any clinical laboratory test or 
examination for which he or she is not authorized by Chapter 3 
(commencing with Section 1206.5). Nothing in this section shall be 
construed as authorizing a nurse practitioner, nurse-midwife, or 
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physician assistant to be a laboratory director of a clinical 
laboratory, as those terms are defined in paragraph (7) of 
subdivision (a) of Section 1206 and subdivision (a) of Section 1209. 

 
 
 
Division 2 –  Chapter 5, Article 17, Exemptions from Liability 

 
 
 
2395.  No licensee, who in good faith renders emergency care at the 
scene of an emergency, shall be liable for any civil damages as a 
result of any acts or omissions by such person in rendering the 
emergency care. 

"The scene of an emergency" as used in this section shall include, 
but not be limited to, the emergency rooms of hospitals in the event 
of a medical disaster. "Medical disaster" means a duly proclaimed 
state of emergency or local emergency declared pursuant to the 
California Emergency Services Act (Chapter 7 (commencing with Section 
8550) of Division 1 of Title 2 of the Government Code). 

Acts or omissions exempted from liability pursuant to this section 
shall include those acts or omissions which occur after the 
declaration of a medical disaster and those which occurred prior to 
such declaration but after the commencement of such medical disaster. 
The immunity granted in this section shall not apply in the event of 
a willful act or omission. 

 
 
 
Division 2 –  Chapter 5, Article 19, Renewal of License 

 
 
 
2420. The provisions of this article apply to, determine the 
expiration of, and govern the renewal of, each of the following 
certificates, licenses, registrations, and permits issued by or under 
the Medical Board of California: physician's and surgeon's 
certificates, certificates to practice podiatric medicine, physical 
therapy licenses and approvals, registrations of research 
psychoanalysts, registrations of dispensing opticians, registrations 
of nonresident contact lens sellers, registrations of spectacle lens 
dispensers, registrations of contact lens dispensers, certificates to 
practice midwifery, and fictitious-name permits. 

 
 
 
2428.  (a) A person who fails to renew his or her license within 
five years after its expiration may not renew it, and it may not be 
reissued, reinstated, or restored thereafter, but that person may 
apply for and obtain a new license if he or she: 

(1) Has not committed any acts or crimes constituting grounds for 
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denial of licensure under Division 1.5 (commencing with Section 475). 

(2) Takes and passes the examination, if any, which would be 
required of him or her if application for licensure was being made 
for the first time, or otherwise establishes to the satisfaction of 
the licensing authority that passes on the qualifications of 
applicants for the license that, with due regard for the public 
interest, he or she is qualified to practice the profession or 
activity for which the applicant was originally licensed. 

(3) Pays all of the fees that would be required if application for 
licensure was being made for the first time. 

The licensing authority may provide for the waiver or refund of 
all or any part of an examination fee in those cases in which a 
license is issued without an examination pursuant to this section. 

Nothing in this section shall be construed to authorize the 
issuance of a license for a professional activity or system or mode 
of healing for which licenses are no longer required. 

(b) In addition to the requirements set forth in subdivision (a), 
an applicant shall establish that he or she meets one of the 
following requirements: (1) satisfactory completion of at least two 
years of approved postgraduate training; (2) certification by a 
specialty board approved by the American Board of Medical Specialties 
or approved by the Division of Licensing pursuant to subdivision (h) 
of Section 651; or (3) passing of the clinical competency written 
examination. 

(c) Subdivision (a) shall apply to persons who held licenses to 
practice podiatric medicine except that those persons who failed to 
renew their licenses within three years after its expiration may not 
renew it, and it may not be reissued, reinstated, or restored, except 
in accordance with subdivision (a). 

 
 
 
2429.  (a) A license which is suspended for unprofessional conduct 
is subject to expiration and shall be renewed as provided in this 
article, but such renewal does not entitle the licensee, while the 
license remains suspended, and until it is reinstated, to engage in 
the licensed activity, or in any other activity or conduct in 
violation of the order or judgment by which the license was 
suspended. 

(b) A license which is revoked for unprofessional conduct is 
subject to expiration as provided in this article, but it shall not 
be renewed. If it is reinstated by the licensing authority after its 
expiration, the licensee, as a condition precedent to reinstatement 
or restoration of licensure, shall pay a reinstatement fee which is 
an amount equal to the current renewal fee, plus the delinquency fee, 
if any. 
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California Constitution –  Article 7, Public Officers and Employees 

 
SEC. 4. The following are exempt from civil service: 

(a) Officers and employees appointed or employed by the 
Legislature, either house, or legislative committees. 

(b) Officers and employees appointed or employed by councils, 
commissions or public corporations in the judicial branch or by a 
court of record or officer thereof. 

(c) Officers elected by the people and a deputy and an employee 
selected by each elected officer. 

(d) Members of boards and commissions. 
(e) A deputy or employee selected by each board or commission 

either appointed by the Governor or authorized by statute. 
(f) State officers directly appointed by the Governor with or 

without the consent or confirmation of the Senate and the employees 
of the Governor's office, and the employees of the Lieutenant 
Governor's office directly appointed or employed by the Lieutenant 
Governor. 

(g) A deputy or employee selected by each officer, except members 
of boards and commissions, exempted under Section 4(f). 

(h) Officers and employees of the University of California and the 
California State Colleges. 

(i) The teaching staff of schools under the jurisdiction of the 
Department of Education or the Superintendent of Public Instruction. 

(j) Member, inmate, and patient help in state homes, charitable or 
correctional institutions, and state facilities for mentally ill or 
retarded persons. 

(k) Members of the militia while engaged in military service. 
(l) Officers and employees of district agricultural associations 

employed less than 6 months in a calendar year. 
(m) In addition to positions exempted by other provisions of this 

section, the Attorney General may appoint or employ six deputies or 
employees, the Public Utilities Commission may appoint or employ one 
deputy or employee, and the Legislative Counsel may appoint or employ 
two deputies or employees. 

 
 
 
 
 
Code of Civil Procedures – Title 7, Other Provisional Remedies in Civil Action 

 
 
 
525. An injunction is a writ or order requiring a person to refrain 
from a particular act. It may be granted by the court in which the 
action is brought, or by a judge thereof; and when granted by a 
judge, it may be enforced as an order of the court. 
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Corporations Code of California – Part 4, Professional Corporation 

 
 
 
13400. This part shall be known and may be cited as the 
"Moscone-Knox Professional Corporation Act." 

 
 
 
13401. As used in this part: 

(a) "Professional services" means any type of professional 
services that may be lawfully rendered only pursuant to a license, 
certification, or registration authorized by the Business and 
Professions Code, the Chiropractic Act, or the Osteopathic Act. 

(b) "Professional corporation" means a corporation organized under 
the General Corporation Law or pursuant to subdivision (b) of 
Section 13406 that is engaged in rendering professional services in a 
single profession, except as otherwise authorized in Section 
13401.5, pursuant to a certificate of registration issued by the 
governmental agency regulating the profession as herein provided and 
that in its practice or business designates itself as a professional 
or other corporation as may be required by statute. However, any 
professional corporation or foreign professional corporation 
rendering professional services by persons duly licensed by the 
Medical Board of California or any examining committee under the 
jurisdiction of the board, the Osteopathic Medical Board of 
California, the Dental Board of California, the California State Board 
of Pharmacy, the Veterinary Medical Board, the California Architects 
Board, the Court Reporters Board of California, the Board 
of Behavioral Sciences, the Speech-Language Pathology and Audiology 
Board, the Board of Registered Nursing, or the State Board of 
Optometry shall not be required to obtain a certificate of 
registration in order to render those professional services. 

(c) "Foreign professional corporation" means a corporation 
organized under the laws of a state of the United States other than 
this state that is engaged in a profession of a type for which there 
is authorization in the Business and Professions Code for the 
performance of professional services by a foreign professional 
corporation. 

(d) "Licensed person" means any natural person who is duly 
licensed under the provisions of the Business and Professions Code, 
the Chiropractic Act, or the Osteopathic Act to render the same 
professional services as are or will be rendered by the professional 
corporation or foreign professional corporation of which he or she is 
or intends to become, an officer, director, shareholder, or 
employee. 
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(e) "Disqualified person" means a licensed person who for any 
reason becomes legally disqualified (temporarily or permanently) to 
render the professional services that the particular professional 
corporation or foreign professional corporation of which he or she is 
an officer, director, shareholder, or employee is or was rendering. 

 
 
 
13401.3.  As used in this part, "professional services" also means 
any type of professional services that may be lawfully rendered only 
pursuant to a license, certification, or registration authorized by 
the Yacht and Ship Brokers Act (Article 2 (commencing with Section 
700) of Chapter 5 of Division 3 of the Harbors and Navigation Code). 

 
 
 
13401.5.  Notwithstanding subdivision (d) of Section 13401 and any 
other provision of law, the following licensed persons may be 
shareholders, officers, directors, or professional employees of the 
professional corporations designated in this section so long as the 
sum of all shares owned by those licensed persons does not exceed 49 
percent of the total number of shares of the professional corporation 
so designated herein, and so long as the number of those licensed 
persons owning shares in the professional corporation so designated 
herein does not exceed the number of persons licensed by the 
governmental agency regulating the designated professional 
corporation: 

(a) Medical corporation. 
(1) Licensed doctors of podiatric medicine. 
(2) Licensed psychologists. 
(3) Registered nurses. 
(4) Licensed optometrists. 
(5) Licensed marriage and family therapists. 
(6) Licensed clinical social workers. 
(7) Licensed physician assistants. 
(8) Licensed chiropractors. 
(9) Licensed acupuncturists. 
(10) Naturopathic doctors. 
(b) Podiatric medical corporation. 
(1) Licensed physicians and surgeons. 
(2) Licensed psychologists. 
(3) Registered nurses. 
(4) Licensed optometrists. 
(5) Licensed chiropractors. 
(6) Licensed acupuncturists. 
(7) Naturopathic doctors. 
(c) Psychological corporation. 
(1) Licensed physicians and surgeons. 
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(2) Licensed doctors of podiatric medicine. 
(3) Registered nurses. 
(4) Licensed optometrists. 
(5) Licensed marriage and family therapists. 
(6) Licensed clinical social workers. 
(7) Licensed chiropractors. 
(8) Licensed acupuncturists. 
(9) Naturopathic doctors. 
(d) Speech-language pathology corporation. 
(1) Licensed audiologists. 
(e) Audiology corporation. 
(1) Licensed speech-language pathologists. 
(f) Nursing corporation. 
(1) Licensed physicians and surgeons. 
(2) Licensed doctors of podiatric medicine. 
(3) Licensed psychologists. 
(4) Licensed optometrists. 
(5) Licensed marriage and family therapists. 
(6) Licensed clinical social workers. 
(7) Licensed physician assistants. 
(8) Licensed chiropractors. 
(9) Licensed acupuncturists. 
(10) Naturopathic doctors. 
(g) Marriage and family therapy corporation. 
(1) Licensed physicians and surgeons. 
(2) Licensed psychologists. 
(3) Licensed clinical social workers. 
(4) Registered nurses. 
(5) Licensed chiropractors. 
(6) Licensed acupuncturists. 
(7) Naturopathic doctors. 
(h) Licensed clinical social worker corporation. 
(1) Licensed physicians and surgeons. 
(2) Licensed psychologists. 
(3) Licensed marriage and family therapists. 
(4) Registered nurses. 
(5) Licensed chiropractors. 
(6) Licensed acupuncturists. 
(7) Naturopathic doctors. 
(i) Physician assistants corporation. 
(1) Licensed physicians and surgeons. 
(2) Registered nurses. 
(3) Licensed acupuncturists. 
(4) Naturopathic doctors. 
(j) Optometric corporation. 
(1) Licensed physicians and surgeons. 
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(2) Licensed doctors of podiatric medicine. 
(3) Licensed psychologists. 
(4) Registered nurses. 
(5) Licensed chiropractors. 
(6) Licensed acupuncturists. 
(7) Naturopathic doctors. 
(k) Chiropractic corporation. 
(1) Licensed physicians and surgeons. 
(2) Licensed doctors of podiatric medicine. 
(3) Licensed psychologists. 
(4) Registered nurses. 
(5) Licensed optometrists. 
(6) Licensed marriage and family therapists. 
(7) Licensed clinical social workers. 
(8) Licensed acupuncturists. 
(9) Naturopathic doctors. 
(l) Acupuncture corporation. 
(1) Licensed physicians and surgeons. 
(2) Licensed doctors of podiatric medicine. 
(3) Licensed psychologists. 
(4) Registered nurses. 
(5) Licensed optometrists. 
(6) Licensed marriage and family therapists. 
(7) Licensed clinical social workers. 
(8) Licensed physician assistants. 
(9) Licensed chiropractors. 
(10) Naturopathic doctors. 
(m) Naturopathic doctor corporation. 
(1) Licensed physicians and surgeons. 
(2) Licensed psychologists. 
(3) Registered nurses. 
(4) Licensed physician assistants. 
(5) Licensed chiropractors. 
(6) Licensed acupuncturists. 
(7) Licensed physical therapists. 
(8) Licensed doctors of podiatric medicine. 
(9) Licensed marriage, family, and child counselors. 
(10) Licensed clinical social workers. 
(11) Licensed optometrists. 
(n) Dental corporation. 
(1) Licensed physicians and surgeons. 
(2) Dental assistants. 
(3) Registered dental assistants. 
(4) Registered dental assistants in extended functions. 
(5) Registered dental hygienists. 
(6) Registered dental hygienists in extended functions. 
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(7) Registered dental hygienists in alternative practice. 
 
 
 
Family Code Section – Division 17, Support Services, Chapter 2, Child Support 
Services 

 
 
 
17520. (a) As used in this section: 

(1) "Applicant" means any person applying for issuance or renewal 
of a license. 

(2) "Board" means any entity specified in Section 101 of the 
Business and Professions Code, the entities referred to in Sections 
1000 and 3600 of the Business and Professions Code, the State Bar, 
the Department of Real Estate, the Department of Motor Vehicles, the 
Secretary of State, the Department of Fish and Game, and any other 
state commission, department, committee, examiner, or agency that 
issues a license, certificate, credential, permit, registration, or 
any other authorization to engage in a business, occupation, or 
profession, or to the extent required by federal law or regulations, 
for recreational purposes. This term includes all boards, 
commissions, departments, committees, examiners, entities, and 
agencies that issue a license, certificate, credential, permit, 
registration, or any other authorization to engage in a business, 
occupation, or profession. The failure to specifically name a 
particular board, commission, department, committee, examiner, 
entity, or agency that issues a license, certificate, credential, 
permit, registration, or any other authorization to engage in a 
business, occupation, or profession does not exclude that board, 
commission, department, committee, examiner, entity, or agency from 
this term. 

(3) "Certified list" means a list provided by the local child 
support agency to the Department of Child Support Services in which 
the local child support agency verifies, under penalty of perjury, 
that the names contained therein are support obligors found to be out 
of compliance with a judgment or order for support in a case being 
enforced under Title IV-D of the Social Security Act. 

(4) "Compliance with a judgment or order for support" means that, 
as set forth in a judgment or order for child or family support, the 
obligor is no more than 30 calendar days in arrears in making 
payments in full for current support, in making periodic payments in 
full, whether court ordered or by agreement with the local child 
support agency, on a support arrearage, or in making periodic 
payments in full, whether court ordered or by agreement with the 
local child support agency, on a judgment for reimbursement for 
public assistance, or has obtained a judicial finding that equitable 
estoppel as provided in statute or case law precludes enforcement of 
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the order. The local child support agency is authorized to use this 
section to enforce orders for spousal support only when the local 
child support agency is also enforcing a related child support 
obligation owed to the obligee parent by the same obligor, pursuant 
to Sections 17400 and 17604. 

(5) "License" includes membership in the State Bar, and a 
certificate, credential, permit, registration, or any other 
authorization issued by a board that allows a person to engage in a 
business, occupation, or profession, or to operate a commercial motor 
vehicle, including appointment and commission by the Secretary of 
State as a notary public. "License" also includes any driver's 
license issued by the Department of Motor Vehicles, any commercial 
fishing license issued by the Department of Fish and Game, and to the 
extent required by federal law or regulations, any license used for 
recreational purposes. This term includes all licenses, certificates, 
credentials, permits, registrations, or any other authorization 
issued by a board that allows a person to engage in a business, 
occupation, or profession. The failure to specifically name a 
particular type of license, certificate, credential, permit, 
registration, or other authorization issued by a board that allows a 
person to engage in a business, occupation, or profession, does not 
exclude that license, certificate, credential, permit, registration, 
or other authorization from this term. 

(6) "Licensee" means any person holding a license, certificate, 
credential, permit, registration, or other authorization issued by a 
board, to engage in a business, occupation, or profession, or a 
commercial driver's license as defined in Section 15210 of the 
Vehicle Code, including an appointment and commission by the 
Secretary of State as a notary public. "Licensee" also means any 
person holding a driver's license issued by the Department of Motor 
Vehicles, any person holding a commercial fishing license issued by 
the Department of Fish and Game, and to the extent required by 
federal law or regulations, any person holding a license used for 
recreational purposes. This term includes all persons holding a 
license, certificate, credential, permit, registration, or any other 
authorization to engage in a business, occupation, or profession, and 
the failure to specifically name a particular type of license, 
certificate, credential, permit, registration, or other authorization 
issued by a board does not exclude that person from this term. For 
licenses issued to an entity that is not an individual person, 
"licensee" includes any individual who is either listed on the 
license or who qualifies for the license. 

(b) The local child support agency shall maintain a list of those 
persons included in a case being enforced under Title IV-D of the 
Social Security Act against whom a support order or judgment has been 
rendered by, or registered in, a court of this state, and who are 
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not in compliance with that order or judgment. The local child support 
agency shall submit a certified list with the names, social security 
numbers, and last known addresses of these persons and the name, 
address, and telephone number of the local child support agency who 
certified the list to the department. The local child support 
agency shall verify, under penalty of perjury, that the persons 
listed are subject to an order or judgment for the payment of support 
and that these persons are not in compliance with the order or 
judgment. The local child support agency shall submit to the 
department an updated certified list on a monthly basis. 

(c) The department shall consolidate the certified lists received 
from the local child support agencies and, within 30 calendar days of 
receipt, shall provide a copy of the consolidated list to each board 
that is responsible for the regulation of licenses, as specified in 
this section. 

(d) On or before November 1, 1992, or as soon thereafter as 
economically feasible, as determined by the department, all boards 
subject to this section shall implement procedures to accept and 
process the list provided by the department, in accordance with this 
section. Notwithstanding any other law, all boards shall collect 
social security numbers from all applicants for the purposes of 
matching the names of the certified list provided by the department 
to applicants and licensees and of responding to requests for this 
information made by child support agencies. 

(e) (1) Promptly after receiving the certified consolidated list from 
the department, and prior to the issuance or renewal of a license, 
each board shall determine whether the applicant is on the most 
recent certified consolidated list provided by the department. The 
board shall have the authority to withhold issuance or renewal of the 
license of any applicant on the list. 

(2) If an applicant is on the list, the board shall immediately serve 
notice as specified in subdivision (f) on the applicant of the board's 
intent to withhold issuance or renewal of the license. The notice 
shall be made personally or by mail to the applicant's last known 
mailing address on file with the board. Service by mail shall be 
complete in accordance with Section 1013 of the Code of Civil 
Procedure. 

(A) The board shall issue a temporary license valid for a period 
of 150 days to any applicant whose name is on the certified list if 
the applicant is otherwise eligible for a license. 

(B) Except as provided in subparagraph (D), the 150-day time 
period for a temporary license shall not be extended. Except as 
provided in subparagraph (D), only one temporary license shall be 
issued during a regular license term and it shall coincide with the 
first 150 days of that license term. As this paragraph applies to 
commercial driver's licenses, "license term" shall be deemed to be 12 
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months from the date the application fee is received by the 
Department of Motor Vehicles. A license for the full or remainder of 
the license term shall be issued or renewed only upon compliance with 
this section. 

(C) In the event that a license or application for a license or the 
renewal of a license is denied pursuant to this section, any funds 
paid by the applicant or licensee shall not be refunded by the 
board. 

(D) This paragraph shall apply only in the case of a driver's 
license, other than a commercial driver's license. Upon the request 
of the local child support agency or by order of the court upon a 
showing of good cause, the board shall extend a 150-day temporary 
license for a period not to exceed 150 extra days. 

(3) (A) The department may, when it is economically feasible for the 
department and the boards to do so as determined by the 
department, in cases where the department is aware that certain child 
support obligors listed on the certified lists have been out of 
compliance with a judgment or order for support for more than four 
months, provide a supplemental list of these obligors to each board 
with which the department has an interagency agreement to implement 
this paragraph. Upon request by the department, the licenses of these 
obligors shall be subject to suspension, provided that the licenses 
would not otherwise be eligible for renewal within six months from 
the date of the request by the department. The board shall have the 
authority to suspend the license of any licensee on this supplemental 
list. 

(B) If a licensee is on a supplemental list, the board shall 
immediately serve notice as specified in subdivision (f) on the 
licensee that his or her license will be automatically suspended 150 
days after notice is served, unless compliance with this section is 
achieved. The notice shall be made personally or by mail to the 
licensee's last known mailing address on file with the board. Service 
by mail shall be complete in accordance with Section 1013 of the 
Code of Civil Procedure. 

(C) The 150-day notice period shall not be extended. 
(D) In the event that any license is suspended pursuant to this 

section, any funds paid by the licensee shall not be refunded by the 
board. 

(E) This paragraph shall not apply to licenses subject to annual 
renewal or annual fee. 

(f) Notices shall be developed by each board in accordance with 
guidelines provided by the department and subject to approval by the 
department. The notice shall include the address and telephone number 
of the local child support agency that submitted the name on the 
certified list, and shall emphasize the necessity of obtaining a 
release from that local child support agency as a condition for the 
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issuance, renewal, or continued valid status of a license or 
licenses. 

(1) In the case of applicants not subject to paragraph (3) of 
subdivision (e), the notice shall inform the applicant that the board 
shall issue a temporary license, as provided in subparagraph (A) of 
paragraph (2) of subdivision (e), for 150 calendar days if the 
applicant is otherwise eligible and that upon expiration of that time 
period the license will be denied unless the board has received a 
release from the local child support agency that submitted the name 
on the certified list. 

(2) In the case of licensees named on a supplemental list, the 
notice shall inform the licensee that his or her license will 
continue in its existing status for no more than 150 calendar days 
from the date of mailing or service of the notice and thereafter will be 
suspended indefinitely unless, during the 150-day notice period, the 
board has received a release from the local child support agency 
that submitted the name on the certified list. Additionally, the 
notice shall inform the licensee that any license suspended under 
this section will remain so until the expiration of the remaining 
license term, unless the board receives a release along with 
applications and fees, if applicable, to reinstate the license during 
the license term. 

(3) The notice shall also inform the applicant or licensee that if an 
application is denied or a license is suspended pursuant to this section, 
any funds paid by the applicant or licensee shall not be refunded by the 
board. The Department of Child Support Services shall also develop a 
form that the applicant shall use to request a review 
by the local child support agency. A copy of this form shall be 
included with every notice sent pursuant to this subdivision. 

(g) (1) Each local child support agency shall maintain review 
procedures consistent with this section to allow an applicant to have 
the underlying arrearage and any relevant defenses investigated, to 
provide an applicant information on the process of obtaining a 
modification of a support order, or to provide an applicant 
assistance in the establishment of a payment schedule on arrearages 
if the circumstances so warrant. 

(2) It is the intent of the Legislature that a court or local 
child support agency, when determining an appropriate payment 
schedule for arrearages, base its decision on the facts of the 
particular case and the priority of payment of child support over 
other debts. The payment schedule shall also recognize that certain 
expenses may be essential to enable an obligor to be employed. 
Therefore, in reaching its decision, the court or the local child 
support agency shall consider both of these goals in setting a 
payment schedule for arrearages. 

(h) If the applicant wishes to challenge the submission of his or 
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her name on the certified list, the applicant shall make a timely written 
request for review to the local child support agency who certified the 
applicant's name. A request for review pursuant to this section shall 
be resolved in the same manner and timeframe provided for 
resolution of a complaint pursuant to Section 17800. The local 
child support agency shall immediately send a release to the 
appropriate board and the applicant, if any of the following 
conditions are met: 

(1) The applicant is found to be in compliance or negotiates an 
agreement with the local child support agency for a payment schedule 
on arrearages or reimbursement. 

(2) The applicant has submitted a request for review, but the 
local child support agency will be unable to complete the review and 
send notice of its findings to the applicant within the time 
specified in Section 17800. 

(3) The applicant has filed and served a request for judicial 
review pursuant to this section, but a resolution of that review will 
not be made within 150 days of the date of service of notice 
pursuant to subdivision (f). This paragraph applies only if the delay 
in completing the judicial review process is not the result of the 
applicant's failure to act in a reasonable, timely, and diligent 
manner upon receiving the local child support agency's notice of 
findings. 

(4) The applicant has obtained a judicial finding of compliance as 
defined in this section. 

(i) An applicant is required to act with diligence in responding 
to notices from the board and the local child support agency with the 
recognition that the temporary license will lapse or the license 
suspension will go into effect after 150 days and that the local 
child support agency and, where appropriate, the court must have time 
to act within that period. An applicant's delay in acting, without 
good cause, which directly results in the inability of the local 
child support agency to complete a review of the applicant's request 
or the court to hear the request for judicial review within the 
150-day period shall not constitute the diligence required under this 
section which would justify the issuance of a release. 

(j) Except as otherwise provided in this section, the local child 
support agency shall not issue a release if the applicant is not in 
compliance with the judgment or order for support. The local child 
support agency shall notify the applicant in writing that the 
applicant may, by filing an order to show cause or notice of motion, 
request any or all of the following: 

(1) Judicial review of the local child support agency's decision 
not to issue a release. 

(2) A judicial determination of compliance. 
(3) A modification of the support judgment or order. 
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The notice shall also contain the name and address of the court in 
which the applicant shall file the order to show cause or notice of 
motion and inform the applicant that his or her name shall remain on 
the certified list if the applicant does not timely request judicial 
review. The applicant shall comply with all statutes and rules of 
court regarding orders to show cause and notices of motion. 

Nothing in this section shall be deemed to limit an applicant from 
filing an order to show cause or notice of motion to modify a 
support judgment or order or to fix a payment schedule on arrearages 
accruing under a support judgment or order or to obtain a court 
finding of compliance with a judgment or order for support. 

(k) The request for judicial review of the local child support 
agency's decision shall state the grounds for which review is 
requested and judicial review shall be limited to those stated 
grounds. The court shall hold an evidentiary hearing within 20 
calendar days of the filing of the request for review. Judicial 
review of the local child support agency's decision shall be limited 
to a determination of each of the following issues: 

(1) Whether there is a support judgment, order, or payment 
schedule on arrearages or reimbursement. 

(2) Whether the petitioner is the obligor covered by the support 
judgment or order. 

(3) Whether the support obligor is or is not in compliance with 
the judgment or order of support. 

(4) (A) The extent to which the needs of the obligor, taking into 
account the obligor's payment history and the current circumstances 
of both the obligor and the obligee, warrant a conditional release as 
described in this subdivision. 

(B) The request for judicial review shall be served by the 
applicant upon the local child support agency that submitted the 
applicant's name on the certified list within seven calendar days of 
the filing of the petition. The court has the authority to uphold the 
action, unconditionally release the license, or conditionally 
release the license. 

(C) If the judicial review results in a finding by the court that 
the obligor is in compliance with the judgment or order for support, 
the local child support agency shall immediately send a release in 
accordance with subdivision (l) to the appropriate board and the 
applicant. If the judicial review results in a finding by the court 
that the needs of the obligor warrant a conditional release, the 
court shall make findings of fact stating the basis for the release 
and the payment necessary to satisfy the unrestricted issuance or 
renewal of the license without prejudice to a later judicial 
determination of the amount of support arrearages, including 
interest, and shall specify payment terms, compliance with which are 
necessary to allow the release to remain in effect. 



Statutes Outside Physical Therapy Practice Act 

Page 57 of 74 

 

 

 
 

(l) The department shall prescribe release forms for use by local 
child support agencies. When the obligor is in compliance, the local 
child support agency shall mail to the applicant and the appropriate 
board a release stating that the applicant is in compliance. The 
receipt of a release shall serve to notify the applicant and the 
board that, for the purposes of this section, the applicant is in 
compliance with the judgment or order for support. Any board that has 
received a release from the local child support agency pursuant to 
this subdivision shall process the release within five business days 
of its receipt. 

If the local child support agency determines subsequent to the 
issuance of a release that the applicant is once again not in 
compliance with a judgment or order for support, or with the terms of 
repayment as described in this subdivision, the local child support 
agency may notify the board, the obligor, and the department in a 
format prescribed by the department that the obligor is not in 
compliance. 

The department may, when it is economically feasible for the 
department and the boards to develop an automated process for 
complying with this subdivision, notify the boards in a manner 
prescribed by the department, that the obligor is once again not in 
compliance. Upon receipt of this notice, the board shall immediately 
notify the obligor on a form prescribed by the department that the 
obligor's license will be suspended on a specific date, and this date 
shall be no longer than 30 days from the date the form is mailed. 
The obligor shall be further notified that the license will remain 
suspended until a new release is issued in accordance with 
subdivision (h). Nothing in this section shall be deemed to limit the 
obligor from seeking judicial review of suspension pursuant to the 
procedures described in subdivision (k). 

(m) The department may enter into interagency agreements with the 
state agencies that have responsibility for the administration of 
boards necessary to implement this section, to the extent that it is 
cost-effective to implement this section. These agreements shall 
provide for the receipt by the other state agencies and boards of 
federal funds to cover that portion of costs allowable in federal law 
and regulation and incurred by the state agencies and boards in 
implementing this section. Notwithstanding any other provision of 
law, revenue generated by a board or state agency shall be used to 
fund the nonfederal share of costs incurred pursuant to this section. 
These agreements shall provide that boards shall reimburse the 
department for the nonfederal share of costs incurred by the 
department in implementing this section. The boards shall reimburse 
the department for the nonfederal share of costs incurred pursuant to 
this section from moneys collected from applicants and licensees. 

(n) Notwithstanding any other provision of law, in order for the 
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boards subject to this section to be reimbursed for the costs 
incurred in administering its provisions, the boards may, with the 
approval of the appropriate department director, levy on all 
licensees and applicants a surcharge on any fee or fees collected 
pursuant to law, or, alternatively, with the approval of the 
appropriate department director, levy on the applicants or licensees 
named on a certified list or supplemental list, a special fee. 

(o) The process described in subdivision (h) shall constitute the 
sole administrative remedy for contesting the issuance of a temporary 
license or the denial or suspension of a license under this section. 
The procedures specified in the administrative adjudication 
provisions of the Administrative Procedure Act (Chapter 4.5 
(commencing with Section 11400) and Chapter 5 (commencing with 
Section 11500) of Part 1 of Division 3 of Title 2 of the Government 
Code) shall not apply to the denial, suspension, or failure to issue 
or renew a license or the issuance of a temporary license pursuant to 
this section. 

(p) In furtherance of the public policy of increasing child 
support enforcement and collections, on or before November 1, 1995, 
the State Department of Social Services shall make a report to the 
Legislature and the Governor based on data collected by the boards 
and the district attorneys in a format prescribed by the State 
Department of Social Services. The report shall contain all of the 
following: 

(1) The number of delinquent obligors certified by district 
attorneys under this section. 

(2) The number of support obligors who also were applicants or 
licensees subject to this section. 

(3) The number of new licenses and renewals that were delayed, 
temporary licenses issued, and licenses suspended subject to this 
section and the number of new licenses and renewals granted and 
licenses reinstated following board receipt of releases as provided 
by subdivision (h) by May 1, 1995. 

(4) The costs incurred in the implementation and enforcement of 
this section. 

(q) Any board receiving an inquiry as to the licensed status of an 
applicant or licensee who has had a license denied or suspended 
under this section or has been granted a temporary license under this 
section shall respond only that the license was denied or suspended 
or the temporary license was issued pursuant to this section. 
Information collected pursuant to this section by any state agency, 
board, or department shall be subject to the Information Practices 
Act of 1977 (Chapter 1 (commencing with Section 1798) of Title 1.8 of 
Part 4 of Division 3 of the Civil Code). 

(r) Any rules and regulations issued pursuant to this section by 
any state agency, board, or department may be adopted as emergency 
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regulations in accordance with the rulemaking provisions of the 
Administrative Procedure Act (Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code). 
The adoption of these regulations shall be deemed an emergency and 
necessary for the immediate preservation of the public peace, health, 
and safety, or general welfare. The regulations shall become 
effective immediately upon filing with the Secretary of State. 

(s) The department and boards, as appropriate, shall adopt 
regulations necessary to implement this section. 

(t) The Judicial Council shall develop the forms necessary to 
implement this section, except as provided in subdivisions (f) and 
(l). 

(u) The release or other use of information received by a board 
pursuant to this section, except as authorized by this section, is 
punishable as a misdemeanor. 

(v) The State Board of Equalization shall enter into interagency 
agreements with the department and the Franchise Tax Board that will 
require the department and the Franchise Tax Board to maximize the 
use of information collected by the State Board of Equalization, for 
child support enforcement purposes, to the extent it is 
cost-effective and permitted by the Revenue and Taxation Code. 

(w) (1) The suspension or revocation of any driver's license, 
including a commercial driver's license, under this section shall not 
subject the licensee to vehicle impoundment pursuant to Section 
14602.6 of the Vehicle Code. 

(2) Notwithstanding any other provision of law, the suspension or 
revocation of any driver's license, including a commercial driver's 
license, under this section shall not subject the licensee to 
increased costs for vehicle liability insurance. 

(x) If any provision of this section or the application thereof to 
any person or circumstance is held invalid, that invalidity shall 
not affect other provisions or applications of this section which can 
be given effect without the invalid provision or application, and to 
this end the provisions of this section are severable. 

(y) All rights to administrative and judicial review afforded by 
this section to an applicant shall also be afforded to a licensee. 

 
 
 
Government Code – Division 3, Executive Department, Part 1, State Department and 
Agencies, Chapter 3.5, Administrative Regulations and Rulemaking, Article 1, General 

 
 
 
11340. The Legislature finds and declares as follows: 

(a) There has been an unprecedented growth in the number of 
administrative regulations in recent years. 

(b) The language of many regulations is frequently unclear and 
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unnecessarily complex, even when the complicated and technical nature 
of the subject matter is taken into account. The language is often 
confusing to the persons who must comply with the regulations. 

(c) Substantial time and public funds have been spent in adopting 
regulations, the necessity for which has not been established. 

(d) The imposition of prescriptive standards upon private persons 
and entities through regulations where the establishment of 
performance standards could reasonably be expected to produce the 
same result has placed an unnecessary burden on California citizens 
and discouraged innovation, research, and development of improved 
means of achieving desirable social goals. 

(e) There exists no central office in state government with the 
power and duty to review regulations to ensure that they are written 
in a comprehensible manner, are authorized by statute, and are 
consistent with other law. 

(f) Correcting the problems that have been caused by the 
unprecedented growth of regulations in California requires the direct 
involvement of the Legislature as well as that of the executive 
branch of state government. 

(g) The complexity and lack of clarity in many regulations put 
small businesses, which do not have the resources to hire experts to 
assist them, at a distinct disadvantage. 

 
 
 
Government Code – Division 3, Executive Department, Part 1, State Department and 
Agencies, Chapter 4, Office of Administrative Hearings, Article 1, General Provisions 

 
 
 
11370. Chapter 3.5 (commencing with Section 11340), Chapter 4 
(commencing with Section 11370), Chapter 4.5 (commencing with Section 
11400), and Chapter 5 (commencing with Section 11500) constitute, 
and may be cited as, the Administrative Procedure Act. 

 
 
 
11370.1.  As used in the Administrative Procedure Act "director" 
means the executive officer of the Office of Administrative Hearings. 
11370.2.  (a) There is in the Department of General Services the 
Office of Administrative Hearings which is under the direction and 
control of an executive officer who shall be known as the director. 

(b) The director shall have the same qualifications as 
administrative law judges, and shall be appointed by the Governor 
subject to the confirmation of the Senate. 

(c) Any and all references in any law to the Office of 
Administrative Procedure shall be deemed to be the Office of 
Administrative Hearings. 
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11370.3. The director shall appoint and maintain a staff of 
full-time, and may appoint pro tempore part-time, administrative law 
judges qualified under Section 11502 which is sufficient to fill the 
needs of the various state agencies. The director shall also appoint 
any other technical and clerical personnel as may be required to 
perform the duties of the office. The director shall assign an 
administrative law judge for any proceeding arising under Chapter 5 
(commencing with Section 11500) and, upon request from any agency, 
may assign an administrative law judge to conduct other 
administrative proceedings not arising under that chapter and shall 
assign hearing reporters as required. Any administrative law judge or 
other employee so assigned shall be deemed an employee of the office 
and not of the agency to which he or she is assigned. When not 
engaged in hearing cases, administrative law judges may be assigned 
by the director to perform other duties vested in or required of the 
office, including those provided for in Section 11370.5. 

 
 
 
11370.4. The total cost to the state of maintaining and operating the 
Office of Administrative Hearings shall be determined by, and 
collected by the Department of General Services in advance or upon 
such other basis as it may determine from the state or other public 
agencies for which services are provided by the office. 

 
 
 
11370.5.  (a) The office is authorized and directed to study the 
subject of administrative adjudication in all its aspects; to submit 
its suggestions to the various agencies in the interests of fairness, 
uniformity and the expedition of business; and to report its 
recommendations to the Governor and Legislature. All departments, 
agencies, officers, and employees of the state shall give the office 
ready access to their records and full information and reasonable 
assistance in any matter of research requiring recourse to them or to 
data within their knowledge or control. Nothing in this section 
authorizes an agency to provide access to records required by statute 
to be kept confidential. 

(b) The office may adopt rules and regulations to carry out the 
functions and duties of the office under the Administrative Procedure 
Act. The regulations are subject to Chapter 3.5 (commencing with 
Section 11340). 

 
 
 
Government Code – Division 3, Executive Department, Part 1, State Department and 
Agencies, Chapter 5, Administrative Adjudication on Formal Hearings 
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11500. In this chapter unless the context or subject matter 
otherwise requires: 

(a) "Agency" includes the state boards, commissions, and officers 
to which this chapter is made applicable by law, except that wherever 
the word "agency" alone is used the power to act may be delegated by 
the agency, and wherever the words "agency itself" are used the 
power to act shall not be delegated unless the statutes relating to 
the particular agency authorize the delegation of the agency's power 
to hear and decide. 

(b) "Party" includes the agency, the respondent, and any person, 
other than an officer or an employee of the agency in his or her 
official capacity, who has been allowed to appear or participate in 
the proceeding. 

(c) "Respondent" means any person against whom an accusation is 
filed pursuant to Section 11503 or against whom a statement of issues 
is filed pursuant to Section 11504. 

(d) "Administrative law judge" means an individual qualified under 
Section 11502. 

(e) "Agency member" means any person who is a member of any agency 
to which this chapter is applicable and includes any person who 
himself or herself constitutes an agency. 

 
 
 
11501. (a) This chapter applies to any agency as determined by the 
statutes relating to that agency. 

(b) This chapter applies to an adjudicative proceeding of an 
agency created on or after July 1, 1997, unless the statutes relating 
to the proceeding provide otherwise. 

(c) Chapter 4.5 (commencing with Section 11400) applies to an 
adjudicative proceeding required to be conducted under this chapter, 
unless the statutes relating to the proceeding provide otherwise. 

 
 
 
11502. (a) All hearings of state agencies required to be conducted 
under this chapter shall be conducted by administrative law judges on 
the staff of the Office of Administrative Hearings. This subdivision 
applies to a hearing required to be conducted under this chapter 
that is conducted under the informal hearing or emergency decision 
procedure provided in Chapter 4.5 (commencing with Section 11400). 

(b) The Director of the Office of Administrative Hearings has 
power to appoint a staff of administrative law judges for the office 
as provided in Section 11370.3. Each administrative law judge shall 
have been admitted to practice law in this state for at least five 
years immediately preceding his or her appointment and shall possess 
any additional qualifications established by the State Personnel 
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Board for the particular class of position involved. 

 
 
 
11503. A hearing to determine whether a right, authority, license or 
privilege should be revoked, suspended, limited or conditioned shall 
be initiated by filing an accusation. The accusation shall be a written 
statement of charges which shall set forth in ordinary and concise 
language the acts or omissions with which the respondent is 
charged, to the end that the respondent will be able to prepare his 
defense. It shall specify the statutes and rules which the respondent 
is alleged to have violated, but shall not consist merely of charges 
phrased in the language of such statutes and rules. The accusation 
shall be verified unless made by a public officer acting in his 
official capacity or by an employee of the agency before which the 
proceeding is to be held. The verification may be on information and 
belief. 

 
 
 
11504. A hearing to determine whether a right, authority, license, or 
privilege should be granted, issued, or renewed shall be initiated by 
filing a statement of issues. The statement of issues shall be a 
written statement specifying the statutes and rules with which the 
respondent must show compliance by producing proof at the hearing 
and, in addition, any particular matters that have come to the 
attention of the initiating party and that would authorize a denial 
of the agency action sought. The statement of issues shall be 
verified unless made by a public officer acting in his or her 
official capacity or by an employee of the agency before which the 
proceeding is to be held. The verification may be on information and 
belief. The statement of issues shall be served in the same manner as 
an accusation, except that, if the hearing is held at the request of 
the respondent, Sections 11505 and 11506 shall not apply and the 
statement of issues together with the notice of hearing shall be 
delivered or mailed to the parties as provided in Section 11509. 
Unless a statement to respondent is served pursuant to Section 11505, a 
copy of Sections 11507.5, 11507.6, and 11507.7, and the name and 
address of the person to whom requests permitted by Section 11505 may 
be made, shall be served with the statement of issues. 

 
 
 
11504.5.  In the following sections of this chapter, all references to 
accusations shall be deemed to be applicable to statements of 
issues except in those cases mentioned in subdivision (a) of Section 
11505 and Section 11506 where compliance is not required. 
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11505. (a) Upon the filing of the accusation the agency shall serve 
a copy thereof on the respondent as provided in subdivision (c). The 
agency may include with the accusation any information which it 
deems appropriate, but it shall include a post card or other form 
entitled Notice of Defense which, when signed by or on behalf of the 
respondent and returned to the agency, will acknowledge service of 
the accusation and constitute a notice of defense under Section 
11506. The copy of the accusation shall include or be accompanied by 
(1) a statement that respondent may request a hearing by filing a 
notice of defense as provided in Section 11506 within 15 days after 
service upon the respondent of the accusation, and that failure to do 
so will constitute a waiver of the respondent's right to a hearing, 
and (2) copies of Sections 11507.5, 11507.6, and 11507.7. 

(b) The statement to respondent shall be substantially in the 
following form: 

Unless a written request for a hearing signed by or on behalf of 
the person named as respondent in the accompanying accusation is 
delivered or mailed to the agency within 15 days after the accusation 
was personally served on you or mailed to you, (here insert name of 
agency) may proceed upon the accusation without a hearing. The 
request for a hearing may be made by delivering or mailing the 
enclosed form entitled Notice of Defense, or by delivering or mailing 
a notice of defense as provided by Section 11506 of the Government 
Code to: (here insert name and address of agency). You may, but need 
not, be represented by counsel at any or all stages of these 
proceedings. 

If you desire the names and addresses of witnesses or an 
opportunity to inspect and copy the items mentioned in Section 
Penal Code of California –  Part 4, Title 1, Chapter 2, Control of Crimes 

 
 
 
11160. (a) Any health practitioner employed in a health facility, 
clinic, physician's office, local or state public health department, 
or a clinic or other type of facility operated by a local or state 
public health department who, in his or her professional capacity or 
within the scope of his or her employment, provides medical services 
for a physical condition to a patient whom he or she knows or 
reasonably suspects is a person described as follows, shall 
immediately make a report in accordance with subdivision (b): 

(1) Any person suffering from any wound or other physical injury 
inflicted by his or her own act or inflicted by another where the 
injury is by means of a firearm. 

(2) Any person suffering from any wound or other physical injury 
inflicted upon the person where the injury is the result of 
assaultive or abusive conduct. 

(b) Any health practitioner employed in a health facility, clinic, 
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physician's office, local or state public health department, or a 
clinic or other type of facility operated by a local or state public 
health department shall make a report regarding persons described in 
subdivision (a) to a local law enforcement agency as follows: 

(1) A report by telephone shall be made immediately or as soon as 
practically possible. 

(2) A written report shall be prepared on the standard form developed 
in compliance with paragraph (4) of this subdivision, and Section 
11160.2, and adopted by the California Emergency Management 
Agency, or on a form developed and adopted by another state agency 
that otherwise fulfills the requirements of the standard form. The 
completed form shall be sent to a local law enforcement agency within 
two working days of receiving the information regarding the person. 

(3) A local law enforcement agency shall be notified and a written 
report shall be prepared and sent pursuant to paragraphs (1) and (2) 
even if the person who suffered the wound, other injury, or 
assaultive or abusive conduct has expired, regardless of whether or 
not the wound, other injury, or assaultive or abusive conduct was a 
factor contributing to the death, and even if the evidence of the 
conduct of the perpetrator of the wound, other injury, or assaultive 
or abusive conduct was discovered during an autopsy. 

(4) The report shall include, but shall not be limited to, the 
following: 

(A) The name of the injured person, if known. 
(B) The injured person's whereabouts. 
(C) The character and extent of the person's injuries. 
(D) The identity of any person the injured person alleges 

inflicted the wound, other injury, or assaultive or abusive conduct 
upon the injured person. 

(c) For the purposes of this section, "injury" shall not include 
any psychological or physical condition brought about solely through 
the voluntary administration of a narcotic or restricted dangerous 
drug. 

(d) For the purposes of this section, "assaultive or abusive 
conduct" shall include any of the following offenses: 

(1) Murder, in violation of Section 187. 
(2) Manslaughter, in violation of Section 192 or 192.5. 
(3) Mayhem, in violation of Section 203. 
(4) Aggravated mayhem, in violation of Section 205. 
(5) Torture, in violation of Section 206. 
(6) Assault with intent to commit mayhem, rape, sodomy, or oral 

copulation, in violation of Section 220. 
(7) Administering controlled substances or anesthetic to aid in 

commission of a felony, in violation of Section 222. 
(8) Battery, in violation of Section 242. 
(9) Sexual battery, in violation of Section 243.4. 
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(10) Incest, in violation of Section 285. 
(11) Throwing any vitriol, corrosive acid, or caustic chemical 

with intent to injure or disfigure, in violation of Section 244. 
(12) Assault with a stun gun or taser, in violation of Section 

244.5. 
(13) Assault with a deadly weapon, firearm, assault weapon, or 

machinegun, or by means likely to produce great bodily injury, in 
violation of Section 245. 

(14) Rape, in violation of Section 261. 
(15) Spousal rape, in violation of Section 262. 
(16) Procuring any female to have sex with another man, in 

violation of Section 266, 266a, 266b, or 266c. 
(17) Child abuse or endangerment, in violation of Section 273a or 

273d. 
(18) Abuse of spouse or cohabitant, in violation of Section 273.5. 
(19) Sodomy, in violation of Section 286. 
(20) Lewd and lascivious acts with a child, in violation of 

Section 288. 
(21) Oral copulation, in violation of Section 288a. 
(22) Sexual penetration, in violation of Section 289. 
(23) Elder abuse, in violation of Section 368. 
(24) An attempt to commit any crime specified in paragraphs (1) to 

(23), inclusive. 
(e) When two or more persons who are required to report are 

present and jointly have knowledge of a known or suspected instance 
of violence that is required to be reported pursuant to this section, 
and when there is an agreement among these persons to report as a 
team, the team may select by mutual agreement a member of the team to 
make a report by telephone and a single written report, as required 
by subdivision (b). The written report shall be signed by the 
selected member of the reporting team. Any member who has knowledge 
that the member designated to report has failed to do so shall 
thereafter make the report. 

(f) The reporting duties under this section are individual, except 
as provided in subdivision (e). 

(g) No supervisor or administrator shall impede or inhibit the 
reporting duties required under this section and no person making a 
report pursuant to this section shall be subject to any sanction for 
making the report. However, internal procedures to facilitate 
reporting and apprise supervisors and administrators of reports may 
be established, except that these procedures shall not be 
inconsistent with this article. The internal procedures shall not 
require any employee required to make a report under this article to 
disclose his or her identity to the employer. 

(h) For the purposes of this section, it is the Legislature's 
intent to avoid duplication of information. 
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11161.9.  (a) A health practitioner who makes a report in accordance 
with this article shall not incur civil or criminal liability as a 
result of any report required or authorized by this article. 

(b) (1) No person required or authorized to report pursuant to this 
article, or designated by a person required or authorized to report 
pursuant to this article, who takes photographs of a person 
suspected of being a person described in this article about whom a 
report is required or authorized shall incur any civil or criminal 
liability for taking the photographs, causing the photographs to be 
taken, or disseminating the photographs to local law enforcement with 
the reports required by this article in accordance with this 
article. However, this subdivision shall not be deemed to grant 
immunity from civil or criminal liability with respect to any other 
use of the photographs. 

(2) A court may award attorney's fees to a commercial film and 
photographic print processor when a suit is brought against the 
processor because of a disclosure mandated by this article and the 
court finds that the suit is frivolous. 

(c) A health practitioner who, pursuant to a request from an adult 
protective services agency or a local law enforcement agency, 
provides the requesting agency with access to the victim of a known 
or suspected instance of abuse shall not incur civil or criminal 
liability as a result of providing that access. 

(d) No employee shall be discharged, suspended, disciplined, or 
harassed for making a report pursuant to this section. 

(e) This section does not apply to mandated reporting of child 
abuse, as provided for in Article 2.5 (commencing with Section 
11164). 

 
 
 
11162. A violation of this article is a misdemeanor, punishable by 
imprisonment in a county jail not exceeding six months, or by a fine 
not exceeding one thousand dollars ($1,000), or by both that fine and 
imprisonment. 
11162.5.  As used in this article, the following definitions shall 
apply: 

(a) "Health practitioner" has the same meaning as provided in 
paragraphs (21) to (28), inclusive, of subdivision (a) of Section 
11165.7. 

(b) "Clinic" is limited to include any clinic specified in 
Sections 1204 and 1204.3 of the Health and Safety Code. 

(c) "Health facility" has the same meaning as provided in Section 
1250 of the Health and Safety Code. 

(d) "Reasonably suspects" means that it is objectively reasonable 
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for a person to entertain a suspicion, based upon facts that could 
cause a reasonable person in a like position, drawing, when 
appropriate, on his or her training and experience, to suspect. 

 
 
 
Penal Code of California –  Cha p te r 2 , A rticle 2 .5 ,  “Ch ild A b u se  an d  
Neglect  Re p o rting  
 A ct”  

 
 
 
11164. (a) This article shall be known and may be cited as the 
Child Abuse and Neglect Reporting Act. 

(b) The intent and purpose of this article is to protect children 
from abuse and neglect. In any investigation of suspected child abuse 
or neglect, all persons participating in the investigation of the 
case shall consider the needs of the child victim and shall do 
whatever is necessary to prevent psychological harm to the child 
victim. 

 
 
 
11165. As used in this article "child" means a person under the age 
of 18 years. 

 
 
 
11165.1.  As used in this article, "sexual abuse" means sexual 
assault or sexual exploitation as defined by the following: 

(a) "Sexual assault" means conduct in violation of one or more of 
the following sections: Section 261 (rape), subdivision (d) of 
Section 261.5 (statutory rape), 264.1 (rape in concert), 285 
(incest), 286 (sodomy), subdivision (a) or (b), or paragraph (1) of 
subdivision (c) of Section 288 (lewd or lascivious acts upon a 
child), 288a (oral copulation), 289 (sexual penetration), or 647.6 
(child molestation). 

(b) Conduct described as "sexual assault" includes, but is not 
limited to, all of the following: 

(1) Any penetration, however slight, of the vagina or anal opening 
of one person by the penis of another person, whether or not there 
is the emission of semen. 

(2) Any sexual contact between the genitals or anal opening of one 
person and the mouth or tongue of another person. 

(3) Any intrusion by one person into the genitals or anal opening 
of another person, including the use of any object for this purpose, 
except that, it does not include acts performed for a valid medical 
purpose. 

(4) The intentional touching of the genitals or intimate parts 
(including the breasts, genital area, groin, inner thighs, and 
buttocks) or the clothing covering them, of a child, or of the 
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perpetrator by a child, for purposes of sexual arousal or 
gratification, except that, it does not include acts which may 
reasonably be construed to be normal caretaker responsibilities; 
interactions with, or demonstrations of affection for, the child; or 
acts performed for a valid medical purpose. 

(5) The intentional masturbation of the perpetrator's genitals in 
the presence of a child. 

(c) "Sexual exploitation" refers to any of the following: 
(1) Conduct involving matter depicting a minor engaged in obscene 

acts in violation of Section 311.2 (preparing, selling, or 
distributing obscene matter) or subdivision (a) of Section 311.4 
(employment of minor to perform obscene acts). 

(2) Any person who knowingly promotes, aids, or assists, employs, 
uses, persuades, induces, or coerces a child, or any person 
responsible for a child's welfare, who knowingly permits or 
encourages a child to engage in, or assist others to engage in, 
prostitution or a live performance involving obscene sexual conduct, 
or to either pose or model alone or with others for purposes of 
preparing a film, photograph, negative, slide, drawing, painting, or 
other pictorial depiction, involving obscene sexual conduct. For the 
purpose of this section, "person responsible for a child's welfare" 
means a parent, guardian, foster parent, or a licensed administrator 
or employee of a public or private residential home, residential 
school, or other residential institution. 

(3) Any person who depicts a child in, or who knowingly develops, 
duplicates, prints, or exchanges, any film, photograph, video tape, 
negative, or slide in which a child is engaged in an act of obscene 
sexual conduct, except for those activities by law enforcement and 
prosecution agencies and other persons described in subdivisions (c) 
and (e) of Section 311.3. 

 
 
 
11165.2.  As used in this article, "neglect" means the negligent 
treatment or the maltreatment of a child by a person responsible for 
the child's welfare under circumstances indicating harm or threatened 
harm to the child's health or welfare. The term includes both acts 
and omissions on the part of the responsible person. 

(a) "Severe neglect" means the negligent failure of a person 
having the care or custody of a child to protect the child from 
severe malnutrition or medically diagnosed nonorganic failure to 
thrive. "Severe neglect" also means those situations of neglect where 
any person having the care or custody of a child willfully causes or 
permits the person or health of the child to be placed in a 
situation such that his or her person or health is endangered, as 
proscribed by Section 11165.3, including the intentional failure to 
provide adequate food, clothing, shelter, or medical care. 
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(b) "General neglect" means the negligent failure of a person 
having the care or custody of a child to provide adequate food, 
clothing, shelter, medical care, or supervision where no physical 
injury to the child has occurred. 

For the purposes of this chapter, a child receiving treatment by 
spiritual means as provided in Section 16509.1 of the Welfare and 
Institutions Code or not receiving specified medical treatment for 
religious reasons, shall not for that reason alone be considered a 
neglected child. An informed and appropriate medical decision made by 
parent or guardian after consultation with a physician or physicians 
who have examined the minor does not constitute neglect. 

 
 
 
11165.3.  As used in this article, "the willful harming or injuring of a 
child or the endangering of the person or health of a child," means a 
situation in which any person willfully causes or permits any child to 
suffer, or inflicts thereon, unjustifiable physical pain or 
mental suffering, or having the care or custody of any child, 
willfully causes or permits the person or health of the child to be 
placed in a situation in which his or her person or health is 
endangered. 

 
 
 
11165.4.  As used in this article, "unlawful corporal punishment or 
injury" means a situation where any person willfully inflicts upon 
any child any cruel or inhuman corporal punishment or injury 
resulting in a traumatic condition. It does not include an amount of 
force that is reasonable and necessary for a person employed by or 
engaged in a public school to quell a disturbance threatening 
physical injury to person or damage to property, for purposes of 
self-defense, or to obtain possession of weapons or other dangerous 
objects within the control of the pupil, as authorized by Section 
49001 of the Education Code. It also does not include the exercise of 
the degree of physical control authorized by Section 44807 of the 
Education Code. It also does not include an injury caused by 
reasonable and necessary force used by a peace officer acting within 
the course and scope of his or her employment as a peace officer. 

 
 
 
11165.5.  As used in this article, the term "abuse or neglect in 
out-of-home care" includes physical injury or death inflicted upon a 
child by another person by other than accidental means, sexual abuse 
as defined in Section 11165.1, neglect as defined in Section 11165.2, 
unlawful corporal punishment or injury as defined in Section 
11165.4, or the willful harming or injuring of a child or the 
endangering of the person or health of a child, as defined in Section 
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11165.3, where the person responsible for the child's welfare is a 
licensee, administrator, or employee of any facility licensed to care 
for children, or an administrator or employee of a public or private 
school or other institution or agency. "Abuse or neglect in 
out-of-home care" does not include an injury caused by reasonable and 
necessary force used by a peace officer acting within the course and 
scope of his or her employment as a peace officer. 

 
 
 
11165.6.  As used in this article, the term "child abuse or neglect" 
includes physical injury or death inflicted by other than accidental 
means upon a child by another person, sexual abuse as defined in 
Section 11165.1, neglect as defined in Section 11165.2, the willful 
harming or injuring of a child or the endangering of the person or 
health of a child, as defined in Section 11165.3, and unlawful 
corporal punishment or injury as defined in Section 11165.4. "Child 
abuse or neglect" does not include a mutual affray between minors. 
"Child abuse or neglect" does not include an injury caused by 
reasonable and necessary force used by a peace officer acting within 
the course and scope of his or her employment as a peace officer. 

 
 
 
11165.7.  (a) As used in this article, "mandated reporter" is 
defined as any of the following: 

(1) A teacher. 
(2) An instructional aide. 
(3) A teacher's aide or teacher's assistant employed by any public 

or private school. 
(4) A classified employee of any public school. 
(5) An administrative officer or supervisor of child welfare and 

attendance, or a certificated pupil personnel employee of any public 
or private school. 

(6) An administrator of a public or private day camp. 
(7) An administrator or employee of a public or private youth 

center, youth recreation program, or youth organization. 
(8) An administrator or employee of a public or private 

organization whose duties require direct contact and supervision of 
children. 

(9) Any employee of a county office of education or the State 
Department of Education, whose duties bring the employee into contact 
with children on a regular basis. 

(10) A licensee, an administrator, or an employee of a licensed 
community care or child day care facility. 

(11) A Head Start program teacher. 
(12) A licensing worker or licensing evaluator employed by a 

licensing agency as defined in Section 11165.11. 
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(13) A public assistance worker. 
(14) An employee of a child care institution, including, but not 

limited to, foster parents, group home personnel, and personnel of 
residential care facilities. 

(15) A social worker, probation officer, or parole officer. 
(16) An employee of a school district police or security 

department. 
(17) Any person who is an administrator or presenter of, or a 

counselor in, a child abuse prevention program in any public or 
private school. 

(18) A district attorney investigator, inspector, or local child support 
agency caseworker unless the investigator, inspector, or caseworker 
is working with an attorney appointed pursuant to Section 
317 of the Welfare and Institutions Code to represent a minor. 

(19) A peace officer, as defined in Chapter 4.5 (commencing with 
Section 830) of Title 3 of Part 2, who is not otherwise described in 
this section. 

(20) A firefighter, except for volunteer firefighters. 
(21) A physician, surgeon, psychiatrist, psychologist, dentist, 

resident, intern, podiatrist, chiropractor, licensed nurse, dental 
hygienist, optometrist, marriage, family and child counselor, 
clinical social worker, or any other person who is currently licensed 
under Division 2 (commencing with Section 500) of the Business and 
Professions Code. 

(22) Any emergency medical technician I or II, paramedic, or other 
person certified pursuant to Division 2.5 (commencing with Section 
1797) of the Health and Safety Code. 

(23) A psychological assistant registered pursuant to Section 2913 
of the Business and Professions Code. 

(24) A marriage, family, and child therapist trainee, as defined 
in subdivision (c) of Section 4980.03 of the Business and Professions 
Code. 

(25) An unlicensed marriage, family, and child therapist intern 
registered under Section 4980.44 of the Business and Professions 
Code. 

(26) A state or county public health employee who treats a minor 
for venereal disease or any other condition. 

(27) A coroner. 
(28) A medical examiner, or any other person who performs 

autopsies. 
(29) A commercial film and photographic print processor, as 

specified in subdivision (e) of Section 11166. As used in this 
article, "commercial film and photographic print processor" means any 
person who develops exposed photographic film into negatives, 
slides, or prints, or who makes prints from negatives or slides, for 
compensation. The term includes any employee of such a person; it 
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does not include a person who develops film or makes prints for a 
public agency. 

(30) A child visitation monitor. As used in this article, "child 
visitation monitor" means any person who, for financial compensation, 
acts as monitor of a visit between a child and any other person when 
the monitoring of that visit has been ordered by a court of law. 

(31) An animal control officer or humane society officer. For the 
purposes of this article, the following terms have the following 
meanings: 

(A) "Animal control officer" means any person employed by a city, 
county, or city and county for the purpose of enforcing animal 
control laws or regulations. 

(B) "Humane society officer" means any person appointed or 
employed by a public or private entity as a humane officer who is 
qualified pursuant to Section 14502 or 14503 of the Corporations 
Code. 

(32) A clergy member, as specified in subdivision (d) of Section 
11166. As used in this article, "clergy member" means a priest, 
minister, rabbi, religious practitioner, or similar functionary of a 
church, temple, or recognized denomination or organization. 

(33) Any custodian of records of a clergy member, as specified in 
this section and subdivision (d) of Section 11166. 

(34) Any employee of any police department, county sheriff's 
department, county probation department, or county welfare 
department. 

(35) An employee or volunteer of a Court Appointed Special 
Advocate program, as defined in Rule 1424 of the California Rules of 
Court. 

(36) A custodial officer as defined in Section 831.5. 
(37) Any person providing services to a minor child under Section 

12300 or 12300.1 of the Welfare and Institutions Code. 
(38) An alcohol and drug counselor. As used in this article, an 

"alcohol and drug counselor" is a person providing counseling, 
therapy, or other clinical services for a state licensed or certified 
drug, alcohol, or drug and alcohol treatment program. However, 
alcohol or drug abuse, or both alcohol and drug abuse, is not in and 
of itself a sufficient basis for reporting child abuse or neglect. 

(b) Except as provided in paragraph (35) of subdivision (a), 
volunteers of public or private organizations whose duties require 
direct contact with and supervision of children are not mandated 
reporters but are encouraged to obtain training in the identification 
and reporting of child abuse and neglect and are further encouraged 
to report known or suspected instances of child abuse or neglect to 
an agency specified in Section 11165.9. 

(c) Employers are strongly encouraged to provide their employees 
who are mandated reporters with training in the duties imposed by 
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this article. This training shall include training in child abuse and 
neglect identification and training in child abuse and neglect 
reporting. Whether or not employers provide their employees with 
training in child abuse and neglect identification and reporting, the 
employers shall provide their employees who are mandated reporters 
with the statement required pursuant to subdivision (a) of Section 
11166.5. 

(d) School districts that do not train their employees specified in 
subdivision (a) in the duties of mandated reporters under the 
child abuse reporting laws shall report to the State Department of 
Education the reasons why this training is not provided. 

(e) Unless otherwise specifically provided, the absence of 
training shall not excuse a mandated reporter from the duties imposed 
by this article. 

(f) Public and private organizations are encouraged to provide 
their volunteers whose duties require direct contact with and 
supervision of children with training in the identification and 
reporting of child abuse and neglect. 

 
 
 
11165.9.  Reports of suspected child abuse or neglect shall be made 
by mandated reporters, or in the case of reports pursuant to Section 
11166.05, may be made, to any police department or sheriff's 
department, not including a school district police or security 
department, county probation department, if designated by the county 
to receive mandated reports, or the county welfare department. Any of 
those agencies shall accept a report of suspected child abuse or 
neglect whether offered by a mandated reporter or another person, or 
referred by another agency, even if the agency to whom the report is 
being made lacks subject matter or geographical jurisdiction to 
investigate the reported case, unless the agency can immediately 
electronically transfer the call to an agency with proper 
jurisdiction. When an agency takes a report about a case of suspected 
child abuse or neglect in which that agency lacks jurisdiction, the 
agency shall immediately refer the case by telephone, fax, or 
electronic transmission to an agency with proper jurisdiction. 
Agencies that are required to receive reports of suspected child 
abuse or neglect may not refuse to accept a report of suspected child 
abuse or neglect from a mandated reporter or another person unless 
otherwise authorized pursuant to this section, and shall maintain a 
record of all reports received. 
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	23.9.  Notwithstanding any other provision of this code, any individual who, while imprisoned in a state prison or other correctional institution, is trained, in the course of a rehabilitation program approved by the particular licensing agency concerned and provided by the prison or other correctional institution, in a particular skill, occupation, or profession for which a state license, certificate, or other evidence of proficiency is required by this code shall not, when released from the prison or inst
	 
	 
	 
	29.  (a) The Board of Psychology and the Board of Behavioral Sciences shall consider adoption of continuing education requirements including training in the area of recognizing chemical dependency and early intervention for all persons applying for renewal of a license as a psychologist, clinical social worker, or marriage and 
	family therapist. 
	 
	 
	(b) Prior to the adoption of any regulations imposing continuing education relating to alcohol and other chemical dependency, the board and committee are urged to consider coursework to include, but not necessarily be limited to, the following topics: 
	(1) Historical and contemporary perspectives on alcohol and other drug abuse. 
	(2) Extent of the alcohol and drug abuse epidemic and its effects on the individual, family, and community. 
	(3) Recognizing the symptoms of alcoholism and drug addiction. (4) Making appropriate interpretations, interventions, and referrals. (5) Recognizing and intervening with affected family members. 
	(6) Learning about current programs of recovery, such as 12 step programs, and how therapists can effectively utilize these programs. 
	 
	30.  (a) Notwithstanding any other provision of law, any board, as defined in Section 22, and the State Bar and the Department of Real Estate shall at the time of issuance of the license require that the licensee provide its federal employer identification number, if the licensee is a partnership, or his or her social security number for all others. 
	(b) Any licensee failing to provide the federal identification number or social security number shall be reported by the licensing board to the Franchise Tax Board and, if failing to provide after notification pursuant to paragraph (1) of subdivision (b) of Section 
	19528 of the Revenue and Taxation Code, shall be subject to the penalty provided in paragraph (2) of subdivision (b) of Section 19528 of the Revenue and Taxation Code. (c) In addition to the penalty specified in subdivision (b), a licensing board may not 
	process any application for an original license unless the applicant or licensee provides its federal employer identification number or social security number where 
	requested on the application. 
	(d) A licensing board shall, upon request of the Franchise Tax Board, furnish to the 
	Franchise Tax Board the following information with respect to every licensee: (1) Name. 
	(2) Address or addresses of record. 
	(3) Federal employer identification number if the entity is a partnership or social security number for all others. 
	(4) Type of license. 
	(5) Effective date of license or a renewal. (6) Expiration date of license. 
	(7) Whether license is active or inactive, if known. (8) Whether license is new or a renewal. 
	(e) For the purposes of this section: 
	(1) "Licensee" means any entity, other than a corporation, authorized by a license, certificate, registration, or other means to engage in a business or profession regulated by this code or referred to in Section 1000 or 3600. 
	(2) "License" includes a certificate, registration, or any other authorization needed to engage in a business or profession regulated by this code or referred to in Section 1000 or 3600. 
	(3) "Licensing board" means any board, as defined in Section 22, the State Bar, and the Department of Real Estate. 
	(f) The reports required under this section shall be filed on 
	 
	 
	magnetic media or in other machine-readable form, according to standards furnished by the Franchise Tax Board. 
	(g) Licensing boards shall provide to the Franchise Tax Board the information required by this section at a time that the Franchise Tax Board may require. 
	(h) Notwithstanding Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 
	1 of the Government Code, the social security number and federal employer identification number furnished pursuant to this section shall not be deemed to be a public record and shall not be open to the public for inspection. 
	(i) Any deputy, agent, clerk, officer, or employee of any licensing board described in subdivision (a), or any former officer or employee or other individual who in the course of his or her employment or duty has or has had access to the information required 
	to be furnished under this section, may not disclose or make known in any manner that information, except as provided in this section to the Franchise Tax Board or as provided in subdivision (k). 
	(j) It is the intent of the Legislature in enacting this section to utilize the social security account number or federal employer identification number for the purpose of establishing the identification of persons affected by state tax laws and for purposes 
	of compliance with Section 17520 of the Family Code and, to that end, the information furnished pursuant to this section shall be used exclusively for those purposes. 
	(k) If the board utilizes a national examination to issue a license, and if a reciprocity agreement or comity exists between the State of California and the state requesting release of the social security number, any deputy, agent, clerk, officer, or employee of any licensing board described in subdivision (a) may release a social security number to an examination or licensing entity, only for the purpose of verification of licensure or examination status. 
	(l) For the purposes of enforcement of Section 17520 of the Family Code, and 
	notwithstanding any other provision of law, any board, as defined in Section 22, and the State Bar and the Department of Real Estate shall at the time of issuance of the license require that each licensee provide the social security number of each individual 
	listed on the license and any person who qualifies the license. For the purposes of this subdivision, "licensee" means any entity that is issued a license by any board, as defined in Section 22, the State Bar, the Department of Real Estate, and the Department of Motor Vehicles. 
	 
	 
	 
	31.  (a) As used in this section, "board" means any entity listed in Section 101, the entities referred to in Sections 1000 and 3600, the State Bar, the Department of Real Estate, and any other state agency that issues a license, certificate, or registration authorizing a person to engage in a business or profession. 
	(b) Each applicant for the issuance or renewal of a license, certificate, registration, or other means to engage in a business or profession regulated by a board who is not in compliance with a judgment or order for support shall be subject to Section 17520 of the Family Code. 
	(c) "Compliance with a judgment or order for support" has the meaning given in paragraph (4) of subdivision (a) of Section 17520 of the Family Code. 
	 
	 
	 
	Business and Professions Code of California –  
	 
	Division 1 - Chapter 1, The Department 
	 
	 
	 
	100. There is in the state government, in the State and Consumer Services Agency, a 
	Department of Consumer Affairs. 
	 
	 
	 
	101. The department is comprised of: (a) The Dental Board of California. (b) The Medical Board of California. (c) The State Board of Optometry. 
	(d) The California State Board of Pharmacy. (e) The Veterinary Medical Board. 
	(f) The California Board of Accountancy. (g) The California Architects Board. 
	(h) The Bureau of Barbering and Cosmetology. 
	(i) The Board for Professional Engineers and Land Surveyors. (j) The Contractors' State License Board. 
	(k) The Bureau for Private Postsecondary Education. 
	(l) The Bureau of Electronic and Appliance Repair, Home 
	Furnishings, and Thermal Insulation. (m) The Board of Registered Nursing. (n) The Board of Behavioral Sciences. (o) The State Athletic Commission. 
	(p) The Cemetery and Funeral Bureau. 
	(q) The State Board of Guide Dogs for the Blind. 
	(r) The Bureau of Security and Investigative Services. (s) The Court Reporters Board of California. 
	(t) The Board of Vocational Nursing and Psychiatric Technicians. (u) The Landscape Architects Technical Committee. 
	(v) The Division of Investigation. 
	(w) The Bureau of Automotive Repair. 
	(x) The Respiratory Care Board of California. (y) The Acupuncture Board. 
	(z) The Board of Psychology. 
	(aa) The California Board of Podiatric Medicine. (ab) The Physical Therapy Board of California. (ac) The Arbitration Review Program. 
	(ad) The Physician Assistant Committee. 
	(ae) The Speech-Language Pathology and Audiology Board. (af) The California Board of Occupational Therapy. 
	(ag) The Osteopathic Medical Board of California. (ah) The Naturopathic Medicine Committee. 
	 
	 
	(ai) The Dental Hygiene Committee of California. (aj) The Professional Fiduciaries Bureau. 
	(ak) Any other boards, offices, or officers subject to its jurisdiction by law. 
	 
	 
	 
	101.6. The boards, bureaus, and commissions in the department are established for the purpose of ensuring that those private businesses and professions deemed to engage in activities which have potential impact upon the public health, safety, and welfare are adequately regulated in order to protect the people of California. 
	To this end, they establish minimum qualifications and levels of competency and license persons desiring to engage in the occupations they regulate upon determining that such persons possess the requisite skills and qualifications necessary to provide safe and effective services to the public, or register or otherwise certify persons in order to identify practitioners and ensure performance according to set and accepted professional standards. They provide a means for redress of grievances by investigating 
	relevant sections of this code. 
	 
	 
	 
	103. Each member of a board, commission, or committee created in the various chapters of Division 2 (commencing with Section 500) and Division 3 (commencing with Section 5000), and in Chapter 2 (commencing with Section 18600) and Chapter 3 (commencing with Section 19000) of Division 8, shall receive the moneys specified in this section when authorized by the respective provisions. 
	Each such member shall receive a per diem of one hundred dollars ($100) for each day actually spent in the discharge of official duties, and shall be reimbursed for traveling and other expenses necessarily incurred in the performance of official duties. 
	The payments in each instance shall be made only from the fund from which the expenses of the agency are paid and shall be subject to the availability of money. 
	Notwithstanding any other provision of law, no public officer or employee shall receive per diem salary compensation for serving on those boards, commissions, committees, 
	or the Consumer Advisory Council on any day when the officer or employee also received compensation for his or her regular public employment. 
	 
	 
	 
	104. All boards or other regulatory entities within the department's jurisdiction that the department determines to be health-related may adopt regulations to require licensees to display their licenses or registrations in the locality in which they are treating patients, 
	and to inform patients as to the identity of the regulatory agency they may contact if they have any questions or complaints regarding the licensee. In complying with this 
	 
	 
	requirement, those boards may take into consideration the particular settings in which licensees practice, or other circumstances which may make the displaying or 
	providing of information to the consumer extremely difficult for the licensee in their particular type of practice. 
	 
	 
	 
	105.5.  Notwithstanding any other provision of this code, each member of a board, commission, examining committee, or other similarly constituted agency within the department shall hold office until the appointment and qualification of his successor or until one year shall have elapsed since the expiration of the term for which 
	he was appointed, whichever first occurs. 
	 
	106. The Governor has power to remove from office at any time, any member of any board appointed by him for continued neglect of duties required by law, or for incompetence, or unprofessional or dishonorable conduct. Nothing in this section shall be construed as a limitation or restriction on the power of the Governor, conferred on him by any other provision of law, to remove any member of any board. 
	 
	 
	 
	106.5.  Notwithstanding any other provision of law, the Governor may remove from office a member of a board or other licensing entity in the department if it is shown that such member has knowledge of the specific questions to be asked on the licensing entity's next examination and directly or indirectly discloses any such question or questions in advance of or during the examination to any applicant for that examination. 
	The proceedings for removal shall be conducted in accordance with the provisions of Chapter 5 of Part 1 of Division 3 of Title 2 of the Government Code, and the Governor shall have all the powers granted therein. 
	 
	 
	 
	107. Pursuant to subdivision (e) of Section 4 of Article VII of the California Constitution, each board may appoint a person exempt from civil service and may fix his or her salary, with the approval of the Department of Personnel Administration pursuant to Section 19825 of the Government Code, who shall be designated as an executive 
	officer unless the licensing act of the particular board designates the person as a registrar. 
	 
	 
	 
	107.5. If any board in the department uses an official seal pursuant to any provision of this code, the seal shall contain the words "State of California" and "Department of Consumer Affairs" in addition to the title of the board, and shall be in a form approved by the director. 
	 
	 
	 
	108. Each of the boards comprising the department exists as a separate unit, and has the functions of setting standards, holding meetings, and setting dates thereof, 
	 
	 
	preparing and conducting examinations, passing upon applicants, conducting investigations of violations of laws under its jurisdiction, issuing citations and 
	holding hearings for the revocation of licenses, and the imposing of penalties following those hearings, insofar as these powers are given by statute to each respective board. 
	 
	 
	 
	108.5. In any investigation, proceeding or hearing which any board, commission or officer in the department is empowered to institute, conduct, or hold, any witness appearing at such investigation, proceeding or hearing whether upon a subpoena or voluntarily, may be paid the sum of twelve dollars ($12) per day for every day in actual attendance at such investigation, proceeding or hearing and for his actual, necessary and reasonable expenses and such sums shall be a legal charge against the funds of the res
	out of such fund. 
	The board, commission or officer will determine the sums due any such witness and enter the amount on its minutes. 
	 
	 
	 
	109. (a) The decisions of any of the boards comprising the department with respect to setting standards, conducting examinations, passing candidates, and revoking licenses, are not subject to review by the director, but are final within the limits provided by this code which are applicable to the particular board, except as provided in this section. 
	(b) The director may initiate an investigation of any allegations of misconduct in the preparation, administration, or scoring of an examination which is administered by a board, or in the review of qualifications which are a part of the licensing process of any board. A request for investigation shall be made by the director to the Division of Investigation through the chief of the division or to any law enforcement agency in the jurisdiction where the alleged misconduct occurred. 
	(c) The director may intervene in any matter of any board where an investigation by the Division of Investigation discloses probable cause to believe that the conduct or activity of a board, or its members or employees constitutes a violation of criminal law. 
	The term "intervene," as used in paragraph (c) of this section may include, but is not limited to, an application for a restraining order or injunctive relief as specified in Section 
	123.5, or a referral or request for criminal prosecution. For purposes of this section, the director shall be deemed to have standing under Section 123.5 and shall seek representation of the Attorney General, or other appropriate counsel in the event of a conflict in pursuing that action. 
	 
	 
	 
	110. The department shall have possession and control of all records, books, papers, offices, equipment, supplies, funds, appropriations, land and other property--real or personal--now or hereafter held for the benefit or use of all of the bodies, offices 
	or officers comprising the department. The title to all property held by any of these bodies, offices or officers for the use and benefit of the state, is vested in the State of 
	 
	 
	California to be held in the possession of the department. Except as authorized by a board, the department shall not have the possession and control of examination questions prior to submission to applicants at scheduled examinations. 
	 
	 
	 
	111. Unless otherwise expressly provided, any board may, with the approval of the appointing power, appoint qualified persons, who shall be designated as commissioners on examination, to give the whole or any portion of any examination. A commissioner on examination need not be a member of the board but he shall have the same qualifications as one and shall be subject to the same rules. 
	 
	 
	 
	112. Notwithstanding any other provision of this code, no agency in the department, 
	with the exception of the Board for Professional Engineers and Land Surveyors, shall be required to compile, publish, sell, or otherwise distribute a directory. When an agency deems it necessary to compile and publish a directory, the agency shall cooperate with the director in determining its form and content, the time and frequency of its 
	publication, the persons to whom it is to be sold or otherwise distributed, and its price if it is sold. Any agency that requires the approval of the director for the compilation, publication, or distribution of a directory, under the law in effect at the time the amendment made to this section at the 1970 Regular Session of the Legislature becomes effective, shall continue to require that approval. As used in this section, "directory" means a directory, roster, register, or similar compilation of the names
	 
	 
	 
	113. Upon recommendation of the director, officers, and employees of the department, and the officers, members, and employees of the boards, committees, and commissions comprising it or subject to its jurisdiction may confer, in this state or elsewhere, with officers or employees of this state, its political subdivisions, other states, or the United States, or with other persons, associations, or organizations as may be of assistance to the department, board, committee, or commission in the conduct of its w
	officers, members, and employees shall be entitled to their actual traveling expenses incurred in pursuance hereof, but when these expenses are incurred with respect to travel outside of the state, they shall be subject to the approval of the Governor and the Director of Finance. 
	 
	 
	 
	114. (a) Notwithstanding any other provision of this code, any licensee or registrant of any board, commission, or bureau within the department, whose license expired while the licensee or registrant was on active duty as a member of the California National Guard or the United States Armed Forces, may, upon application, reinstate his 
	or her license or registration without examination or penalty; provided, 
	(1) His or her license or registration was valid at the time he or she entered the 
	California National Guard or the United States Armed Forces. 
	 
	 
	(2) The application for reinstatement is made while serving in the California National Guard or the United States Armed Forces, or not later than one year from the date of discharge from active service or return to inactive military status. 
	(3) The application for reinstatement is accompanied by an affidavit showing the date of entrance into the service, whether still in the service, or date of discharge, and the renewal fee for the current renewal period in which the application is filed is paid. 
	(b) If application for reinstatement is filed more than one year after discharge or return to inactive status, the applicant, in the discretion of the licensing agency, may be required to pass an examination. 
	(c) If application for reinstatement is filed and the licensing agency determines that the applicant has not actively engaged in the practice of his or her profession while on 
	active duty, then the licensing agency may require the applicant to pass an examination. (d) Unless otherwise specifically provided in this code, any licensee or registrant who, 
	either part time or full time, practices in this state the profession or vocation for which he or she is licensed or registered shall be required to maintain his or her license in good standing even though he or she is in military service. 
	For the purposes in this section, time spent by a licensee in receiving treatment or hospitalization in any veterans' facility during which he or she is prevented from practicing his or her profession or vocation shall be excluded from said period of one year. 
	 
	 
	 
	115. The provisions of Section 114 of this code are also applicable to a licensee or registrant whose license or registration was obtained while in the armed services. 
	 
	 
	 
	116. (a) The director may audit and review, upon his or her own initiative, or upon the request of a consumer or licensee, inquiries and complaints regarding licensees, dismissals of disciplinary cases, the opening, conduct, or closure of investigations, informal conferences, and discipline short of formal accusation by the Medical 
	Board of California, the allied health professional boards, and the California Board of Podiatric Medicine. The director may make recommendations for changes to the disciplinary system to the appropriate board, the Legislature, or both. 
	(b) The director shall report to the Chairpersons of the Senate Business and Professions Committee and the Assembly Health Committee annually, commencing March 1, 1995, regarding his or her findings from any audit, review, or monitoring and evaluation conducted pursuant to this section. 
	 
	 
	 
	118. (a) The withdrawal of an application for a license after it has been filed with a board in the department shall not, unless the board has consented in writing to such withdrawal, deprive the board of its authority to institute or continue a proceeding against the applicant for the denial of the license upon any ground provided by law or to enter an order denying the license upon any such ground. 
	 
	 
	(b) The suspension, expiration, or forfeiture by operation of law of a license issued by a board in the department, or its suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or its surrender without the written consent of the board, shall not, during any period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its authority to institute or continue a disciplinary proceeding against the licensee upon any ground provided by law or to 
	(c) As used in this section, "board" includes an individual who is authorized by any provision of this code to issue, suspend, or revoke a license, and "license" includes "certificate," "registration," and "permit." 
	 
	 
	 
	119. Any person who does any of the following is guilty of a misdemeanor: 
	(a) Displays or causes or permits to be displayed or has in his or her possession either of the following: 
	(1) A canceled, revoked, suspended, or fraudulently altered license. 
	(2) A fictitious license or any document simulating a license or purporting to be or have been issued as a license. 
	(b) Lends his or her license to any other person or knowingly permits the use thereof by another. 
	(c) Displays or represents any license not issued to him or her as being his or her license. 
	(d) Fails or refuses to surrender to the issuing authority upon its lawful written demand any license, registration, permit, or certificate which has been suspended, revoked, or canceled. 
	(e) Knowingly permits any unlawful use of a license issued to him or her. 
	(f) Photographs, photostats, duplicates, manufactures, or in any way reproduces any license or facsimile thereof in a manner that it could be mistaken for a valid license, or displays or has in his or her possession any such photograph, photostat, duplicate, reproduction, or facsimile unless authorized by this code. 
	(g) Buys or receives a fraudulent, forged, or counterfeited license knowing that it is fraudulent, forged, or counterfeited. For purposes of this subdivision, "fraudulent" means containing any misrepresentation of fact. 
	As used in this section, "license" includes "certificate," "permit," "authority," and "registration" or any other indicia giving authorization to engage in a business or profession regulated by this code or referred to in Section 1000 or 3600. 
	 
	121. No licensee who has complied with the provisions of this code relating to the renewal of his or her license prior to expiration of such license shall be deemed to be engaged illegally in the practice of his or her business or profession during any period between such renewal and receipt of evidence of such renewal which may occur due to delay not the fault of the applicant. 
	As used in this section, "license" includes "certificate," "permit," "authorization," and "registration," or any other indicia giving authorization, by any agency, board, bureau, commission, committee, or entity within the Department of Consumer Affairs, to 
	 
	 
	engage in a business or profession regulated by this code or by the board referred to in the Chiropractic Act or the Osteopathic Act. 
	 
	 
	 
	121.5. Except as otherwise provided in this code, the application of delinquency fees or accrued and unpaid renewal fees for the renewal of expired licenses or registrations shall not apply to licenses or registrations that have lawfully been designated as 
	inactive or retired. 
	 
	 
	 
	122. Except as otherwise provided by law, the department and each of the boards, bureaus, committees, and commissions within the department may charge a fee for the processing and issuance of a duplicate copy of any certificate of licensure or other form evidencing licensure or renewal of licensure. The fee shall be in an amount sufficient to cover all costs incident to the issuance of the duplicate certificate or other form but shall not exceed twenty-five dollars ($25). 
	 
	123. It is a misdemeanor for any person to engage in any conduct which subverts or attempts to subvert any licensing examination or the administration of an examination, including, but not limited to: 
	(a) Conduct which violates the security of the examination materials; removing from 
	the examination room any examination materials without authorization; the unauthorized reproduction by any means of any portion of the actual licensing examination; aiding by any means the unauthorized reproduction of any portion of the actual licensing examination; paying or using professional or paid examination-takers for the purpose of reconstructing any portion of the licensing examination; obtaining examination questions or other examination material, except by specific authorization either before, du
	purpose of instructing or preparing any applicant for examination; or selling, distributing, buying, receiving, or having unauthorized possession of any portion of a future, current, or previously administered licensing examination. 
	(b) Communicating with any other examinee during the administration of a licensing examination; copying answers from another examinee or permitting one's answers to be copied by another examinee; having in one's possession during the administration of 
	the licensing examination any books, equipment, notes, written or printed materials, or data of any kind, other than the examination materials distributed, or otherwise authorized to be in one's possession during the examination; or impersonating any examinee or having an impersonator take the licensing examination on one's 
	behalf. 
	Nothing in this section shall preclude prosecution under the authority provided for in any other provision of law. 
	In addition to any other penalties, a person found guilty of violating this section, shall be liable for the actual damages sustained by the agency administering the examination not to exceed ten thousand dollars ($10,000) and the costs of litigation. 
	 
	 
	(c) If any provision of this section or the application thereof to any person or circumstances is held invalid, that invalidity shall not affect other provisions or applications of the section that can be given effect without the invalid provision or application, and to this end the provisions of this section are severable. 
	 
	 
	 
	123.5. Whenever any person has engaged, or is about to engage, in any acts or practices which constitute, or will constitute, a violation of Section 123, the superior court in and for the county wherein the acts or practices take place, or are about to take place, may issue an injunction, or other appropriate order, restraining 
	such conduct on application of a board, the Attorney General or the district attorney of the county. 
	The proceedings under this section shall be governed by Chapter 3 (commencing with 
	Section 525) of Title 7 of Part 2 of the Code of Civil Procedure. 
	The remedy provided for by this section shall be in addition to, and not a limitation on, the authority provided for in any other provision of law. 
	 
	 
	 
	124. Notwithstanding subdivision (c) of Section 11505 of the Government Code, whenever written notice, including a notice, order, or document served pursuant to Chapter 3.5 (commencing with Section 11340), Chapter 4 (commencing with Section 
	11370), or Chapter 5 (commencing with Section 11500), of Part 1 of Division 3 of Title 2 of the Government Code, is required to be given by any board in the department, the notice may be given by regular mail addressed to the last known address of the licentiate or by personal service, at the option of the board. 
	 
	 
	 
	125. Any person, licensed under Division 1 (commencing with Section 100), Division 2 (commencing with Section 500), or Division 3 (commencing with Section 5000) is guilty of a misdemeanor and subject to the disciplinary provisions of this code applicable to him or her, who conspires with a person not so licensed to violate any provision of this code, or who, with intent to aid or assist that person in violating those provisions does either of the following: 
	(a) Allows his or her license to be used by that person. (b) Acts as his or her agent or partner. 
	 
	 
	 
	125.5.  (a) The superior court for the county in which any person has engaged or is about to engage in any act which constitutes a violation of a chapter of this code administered or enforced by a board within the department may, upon a petition filed by the board with the approval of the director, issue an injunction or other appropriate order restraining such conduct. The proceedings under this section shall be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil P
	 
	 
	(b) The superior court for the county in which any person has engaged in any act which constitutes a violation of a chapter of this code administered or enforced by a board within the department may, upon a petition filed by the board with the approval of the director, order such person to make restitution to persons injured as a result 
	of such violation. 
	(c) The court may order a person subject to an injunction or restraining order, provided for in subdivision (a) of this section, or subject to an order requiring restitution pursuant to subdivision 
	(b), to reimburse the petitioning board for expenses incurred by the board in its investigation related to its petition. 
	(d) The remedy provided for by this section shall be in addition to, and not a limitation on, the authority provided for in any other section of this code. 
	 
	 
	 
	125.6.  (a) (1) With regard to an applicant, every person who holds 
	a license under the provisions of this code is subject to disciplinary action under the disciplinary provisions of this code applicable to that person if, because of any characteristic listed or defined in subdivision (b) or (e) of Section 51 of the Civil Code, 
	he or she refuses to perform the licensed activity or aids or incites the refusal to perform that licensed activity by another licensee, or if, because of any characteristic listed or defined in subdivision (b) or (e) of Section 51 of the Civil Code, he or she makes any discrimination, or restriction in the performance of the licensed activity. 
	(2) Nothing in this section shall be interpreted to prevent a physician or health care professional licensed pursuant to Division 2 (commencing with Section 500) from considering any of the characteristics of a patient listed in subdivision (b) or (e) of Section 51 of the Civil Code if that consideration is medically necessary and for the sole purpose of determining the appropriate diagnosis or treatment of the patient. 
	(3) Nothing in this section shall be interpreted to apply to discrimination by employers with regard to employees or prospective employees, nor shall this section authorize action against any club license issued pursuant to Article 4 (commencing with Section 
	23425) of Chapter 3 of Division 9 because of discriminatory membership policy. 
	(4) The presence of architectural barriers to an individual with physical disabilities that conform to applicable state or local building codes and regulations shall not constitute discrimination under this section. 
	(b) (1) Nothing in this section requires a person licensed pursuant to Division 2 (commencing with Section 500) to permit an individual to participate in, or benefit from, the licensed activity of the licensee where that individual poses a direct threat to the health or safety of others. For this purpose, the term "direct threat" means a significant risk to the health or safety of others that cannot be eliminated by a modification of policies, practices, or procedures or by the provision of auxiliary aids a
	(2) Nothing in this section requires a person licensed pursuant to Division 2 (commencing with Section 500) to perform a licensed activity for which he or she is not qualified to perform. 
	(c) (1) "Applicant," as used in this section, means a person applying for licensed services provided by a person licensed under this code. 
	 
	 
	(2) "License," as used in this section, includes "certificate," "permit," "authority," and "registration" or any other indicia giving authorization to engage in a business or profession regulated by 
	this code. 
	 
	 
	 
	125.7. In addition to the remedy provided for in Section 125.5, the superior court for the county in which any licensee licensed under Division 2 (commencing with Section 500), or any initiative act referred to in that division, has engaged or is about to engage in 
	any act that constitutes a violation of a chapter of this code administered or enforced by a board referred to in Division 2 (commencing with Section 500), may, upon a petition filed by the board and accompanied by an affidavit or affidavits in support thereof and a memorandum of points and authorities, issue a temporary restraining order or other appropriate order restraining the licensee from engaging in the business or profession for which the person is licensed or from any part thereof, in accordance wi
	section. 
	(a) If the affidavits in support of the petition show that the licensee has engaged or is about to engage in acts or omissions constituting a violation of a chapter of this code and if the court is satisfied that permitting the licensee to continue to engage in 
	the business or profession for which the license was issued will endanger the public health, safety, or welfare, the court may issue an order temporarily restraining the licensee from engaging in the profession for which he or she is licensed. 
	(b) The order may not be issued without notice to the licensee unless it appears from facts shown by the affidavits that serious injury would result to the public before the matter can be heard on notice. 
	(c) Except as otherwise specifically provided by this section, proceedings under this section shall be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 
	2 of the Code of Civil Procedure. 
	(d) When a restraining order is issued pursuant to this section, or within a time to be allowed by the superior court, but in any case not more than 30 days after the restraining order is issued, an accusation shall be filed with the board pursuant to Section 11503 of the Government Code or, in the case of a licensee of the State Department of Health Services, with that department pursuant to Section 100171 of the Health and Safety Code. The accusation shall be served upon the licensee as provided by Sectio
	1 of Division 3 of Title 2 of the Government Code. However, if the licensee requests a hearing on the accusation, the board shall provide the licensee with a hearing within 30 days of the request and a decision within 15 days of the date the decision is received from the administrative law judge, or the court may nullify the restraining order previously issued. Any restraining order issued pursuant to this section shall be dissolved by operation of law at the time the board's decision is subject to judicial
	(e) The remedy provided for in this section shall be in addition to, and not a limitation upon, the authority provided by any other provision of this code. 
	 
	 
	125.8. In addition to the remedy provided for in Section 125.5, the superior court for the county in which any licensee licensed under Division 3 (commencing with Section 5000) or Chapter 2 (commencing with Section 18600) or Chapter 3 (commencing with Section 19000) of Division 8 has engaged or is about to engage in any act which constitutes a violation of a chapter of this code administered or enforced by a board referred to in Division 3 (commencing with 
	Section 5000) or Chapter 2 (commencing with Section 18600) or Chapter 
	3 (commencing with Section 19000) of Division 8 may, upon a petition filed by the board and accompanied by an affidavit or affidavits in support thereof and a memorandum of points and authorities, issue a temporary restraining order or other appropriate order restraining 
	the licensee from engaging in the business or profession for which the person is licensed or from any part thereof, in accordance with the provisions of this section. 
	(a) If the affidavits in support of the petition show that the licensee has engaged or is about to engage in acts or omissions constituting a violation of a chapter of this code and if the court 
	is satisfied that permitting the licensee to continue to engage in the business or profession for which the license was issued will endanger the public health, safety, or welfare, the court may issue an order temporarily restraining the licensee from engaging in the profession for which he is licensed. 
	(b) Such order may not be issued without notice to the licensee unless it appears from facts shown by the affidavits that serious injury would result to the public before the matter can be heard on 
	notice. 
	(c) Except as otherwise specifically provided by this section, proceedings under this section shall be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure. 
	(d) When a restraining order is issued pursuant to this section, 
	or within a time to be allowed by the superior court, but in any case not more than 30 days after the restraining order is issued, an accusation shall be filed with the board pursuant to Section 11503 of the Government Code. The accusation shall be served upon the licensee as provided by Section 11505 of the Government Code. The licensee shall have all of the rights and privileges available as specified in Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code; h
	licensee requests a hearing on the accusation, the board must provide the licensee with a hearing within 30 days of the request and a 
	decision within 15 days of the date of the conclusion of the hearing, or the court may nullify the restraining order previously issued. 
	Any restraining order issued pursuant to this section shall be dissolved by operation of law at such time the board's decision is 
	 
	 
	subject to judicial review pursuant to Section 1094.5 of the Code of 
	Civil Procedure. 
	 
	 
	 
	125.9.  (a) Except with respect to persons regulated under Chapter 
	11 (commencing with Section 7500), and Chapter 11.6 (commencing with 
	Section 7590) of Division 3, any board, bureau, or commission within the department, the board created by the Chiropractic Initiative Act, and the Osteopathic Medical Board of California, may establish, by regulation, a system for the issuance to a licensee of a citation 
	which may contain an order of abatement or an order to pay an administrative fine assessed by the board, bureau, or commission where the licensee is in violation of the applicable licensing act or any regulation adopted pursuant thereto. 
	(b) The system shall contain the following provisions: (1) Citations shall be in writing and shall describe with 
	particularity the nature of the violation, including specific 
	reference to the provision of law determined to have been violated. (2) Whenever appropriate, the citation shall contain an order of abatement fixing a reasonable time for abatement of the violation. 
	(3) In no event shall the administrative fine assessed by the 
	board, bureau, or commission exceed five thousand dollars ($5,000) for each inspection or each investigation made with respect to the violation, or five thousand dollars ($5,000) for each violation or 
	count if the violation involves fraudulent billing submitted to an 
	insurance company, the Medi-Cal program, or Medicare. In assessing a fine, the board, bureau, or commission shall give due consideration 
	to the appropriateness of the amount of the fine with respect to factors such as the gravity of the violation, the good faith of the licensee, and the history of previous violations. 
	(4) A citation or fine assessment issued pursuant to a citation shall inform the licensee that if he or she desires a hearing to contest the finding of a violation, that hearing shall be requested 
	by written notice to the board, bureau, or commission within 30 days of the date of issuance of the citation or assessment. If a hearing 
	is not requested pursuant to this section, payment of any fine shall not constitute an admission of the violation charged. Hearings shall 
	be held pursuant to Chapter 5 (commencing with Section 11500) of Part 
	1 of Division 3 of Title 2 of the Government Code. 
	(5) Failure of a licensee to pay a fine within 30 days of the date 
	of assessment, unless the citation is being appealed, may result in disciplinary action being taken by the board, bureau, or commission. Where a citation is not contested and a fine is not paid, the full amount of the assessed fine shall be added to the fee for renewal of the license. A license shall not be renewed without payment of the renewal fee and fine. 
	 
	 
	(c) The system may contain the following provisions: 
	(1) A citation may be issued without the assessment of an administrative fine. 
	(2) Assessment of administrative fines may be limited to only particular violations of the applicable licensing act. 
	(d) Notwithstanding any other provision of law, if a fine is paid 
	to satisfy an assessment based on the finding of a violation, payment of the fine shall be represented as satisfactory resolution of the 
	matter for purposes of public disclosure. 
	(e) Administrative fines collected pursuant to this section shall 
	be deposited in the special fund of the particular board, bureau, or commission. 
	 
	 
	 
	126. Notwithstanding any other provision of this code, any board, commission, examining committee, or other similarly constituted agency within the department required prior to the effective date of this section to submit reports to the Governor under any provision of this code shall not be required to submit such reports. 
	 
	 
	 
	127. Notwithstanding any other provision of this code, the director may require such reports from any board, commission, examining committee, or other similarly constituted agency within the 
	department as he deems reasonably necessary on any phase of their operations. 
	 
	 
	 
	128. Notwithstanding any other provision of law, it is a misdemeanor to sell equipment, supplies, or services to any person with knowledge that the equipment, supplies, or services are to be used in the performance of a service or contract in violation of the licensing requirements of this code. 
	The provisions of this section shall not be applicable to cash sales of less than one hundred dollars ($100). 
	For the purposes of this section, "person" includes, but is not limited to, a company, partnership, limited liability company, firm, or corporation. 
	For the purposes of this section, "license" includes certificate or registration. 
	A violation of this section shall be punishable by a fine of not 
	less than one thousand dollars ($1,000) and by imprisonment in the county jail not exceeding six months. 
	 
	 
	128.5.  (a) Notwithstanding any other provision of law, if at the 
	end of any fiscal year, an agency within the Department of Consumer Affairs, except the agencies referred to in subdivision (b), has unencumbered funds in an amount that equals or is more than the agency's operating budget for the next two fiscal years, the agency shall reduce license or other fees, whether the license or other fees be fixed by statute or may be determined by the agency within limits fixed by statute, during the following fiscal year in an amount that 
	will reduce any surplus funds of the agency to an amount less than the agency's operating budget for the next two fiscal years. 
	(b) Notwithstanding any other provision of law, if at the end of any fiscal year, the California Architects Board, the Board of Behavioral Sciences, the Veterinary Medical Board, the Court Reporters Board of California, the Medical Board of California, the Board of Vocational Nursing and Psychiatric Technicians, or the 
	Bureau of Security and Investigative Services has unencumbered funds in an amount that equals or is more than the agency's operating 
	budget for the next two fiscal years, the agency shall reduce license or other fees, whether the license or other fees be fixed by statute 
	or may be determined by the agency within limits fixed by statute, during the following fiscal year in an amount that will reduce any surplus funds of the agency to an amount less than the agency's operating budget for the next two fiscal years. 
	 
	 
	 
	129. (a) As used in this section, "board" means every board, 
	bureau, commission, committee and similarly constituted agency in the department which issues licenses. 
	(b) Each board shall, upon receipt of any complaint respecting a licentiate thereof, notify the complainant of the initial 
	administrative action taken on his complaint within 10 days of receipt. Each board shall thereafter notify the complainant of the final action taken on his complaint. There shall be a notification made in every case in which the complainant is known. If the complaint is not within the jurisdiction of the board or if the board is unable to dispose satisfactorily of the complaint, the board shall transmit the complaint together with any evidence or 
	information it has concerning the complaint to the agency, public or private, whose authority in the opinion of the board will provide the most effective means to secure the relief sought. The board shall notify the complainant of such action and of any other means which may be available to the complainant to secure relief. 
	(c) The board shall, when the board deems it appropriate, notify the person against whom the complaint is made of the nature of the complaint, may request appropriate relief for the complainant, and may meet and confer with the complainant and the licentiate in order 
	 
	 
	to mediate the complaint. Nothing in this subdivision shall be construed as authorizing or requiring any board to set or to modify any fee charged by a licentiate. 
	(d) It shall be the continuing duty of the board to ascertain patterns of complaints and to report on all actions taken with respect to such patterns of complaints to the director and to the Legislature at least once a year. The board shall evaluate those complaints dismissed for lack of jurisdiction or no violation and 
	recommend to the director and to the Legislature at least once a year such statutory changes as it deems necessary to implement the board' s functions and responsibilities under this section. 
	(e) It shall be the continuing duty of the board to take whatever action it deems necessary, with the approval of the director, to 
	inform the public of its functions under this section. 
	 
	 
	 
	130. (a) Notwithstanding any other provision of law, the term of 
	office of any member of an agency designated in subdivision (b) shall be for a term of four years expiring on June 1. 
	(b) Subdivision (a) applies to the following boards or committees: (1) The Medical Board of California. 
	(2) The California Board of Podiatric Medicine. (3) The Physical Therapy Board of California. (4) The Board of Registered Nursing. 
	(5) The Board of Vocational Nursing and Psychiatric Technicians. (6) The State Board of Optometry. 
	(7) The California State Board of Pharmacy. (8) The Veterinary Medical Board. 
	(9) The California Architects Board. 
	(10) The Landscape Architect Technical Committee. 
	(11) The Board for Professional Engineers and Land Surveyors. (12) The Contractors' State License Board. 
	(13) The State Board of Guide Dogs for the Blind. (14) The Board of Behavioral Sciences. 
	(15) The Court Reporters Board of California. (16) The State Athletic Commission. 
	(17) The Osteopathic Medical Board of California. (18) The Respiratory Care Board of California. (19) The Acupuncture Board. 
	(20) The Board of Psychology. 
	 
	 
	 
	131. Notwithstanding any other provision of law, no member of an agency designated in subdivision (b) of Section 130 or member of a board, commission, committee, or similarly constituted agency in the department shall serve more than two consecutive full terms. 
	 
	 
	132. No board, commission, examining committee, or any other agency within the department may institute or join any legal action against 
	any other agency within the state or federal government without the permission of the director. 
	Prior to instituting or joining in a legal action against an 
	agency of the state or federal government, a board, commission, examining committee, or any other agency within the department shall present a written request to the director to do so. 
	Within 30 days of receipt of the request, the director shall communicate his or her approval or denial of the request and his or her reasons for approval or denial to the requesting agency in writing. If the director does not act within 30 days, the request 
	shall be deemed approved. 
	A requesting agency within the department may override the director's denial of its request to institute or join a legal action 
	against a state or federal agency by a two-thirds vote of the members of the board, commission, examining committee, or other agency, which vote shall include the vote of at least one public member of 
	that board, commission, examining committee, or other agency. 
	 
	 
	 
	134. When the term of any license issued by any agency in the department exceeds one year, initial license fees for licenses which are issued during a current license term shall be prorated on a yearly basis. 
	 
	 
	 
	135. No agency in the department shall, on the basis of an applicant's failure to successfully complete prior examinations, impose any additional limitations, restrictions, prerequisites, or 
	requirements on any applicant who wishes to participate in subsequent examinations except that any examining agency which allows an applicant conditional credit for successfully completing a divisible 
	part of an examination may require that an applicant be reexamined in those parts successfully completed if such applicant has not successfully completed all parts of the examination within a required period of time established by the examining agency. Nothing in this section, however, requires the exemption of such applicant from the regular fees and requirements normally associated with examinations. 
	 
	 
	 
	136. (a) Each person holding a license, certificate, registration, permit, or other authority to engage in a profession or occupation issued by a board within the department shall notify the issuing board at its principal office of any change in his or her mailing address within 30 days after the change, unless the board has 
	 
	 
	specified by regulations a shorter time period. 
	(b) Except as otherwise provided by law, failure of a licentiate 
	to comply with the requirement in subdivision (a) constitutes grounds for the issuance of a citation and administrative fine, if the board 
	has the authority to issue citations and administrative fines. 
	 
	 
	 
	137. Any agency within the department may promulgate regulations requiring licensees to include their license numbers in any advertising, soliciting, or other presentments to the public. 
	However, nothing in this section shall be construed to authorize regulation of any person not a licensee who engages in advertising, solicitation, or who makes any other presentment to the public on behalf of a licensee. Such a person shall incur no liability pursuant to this section for communicating in any advertising, soliciting, or other presentment to the public a licensee's license number exactly 
	as provided to him by the licensee or for failure to communicate such number if none is provided to him by the licensee. 
	 
	 
	 
	138. Every board in the department, as defined in Section 22, shall initiate the process of adopting regulations on or before June 30, 
	1999, to require its licentiates, as defined in Section 23.8, to provide notice to their clients or customers that the practitioner is licensed by this state. A board shall be exempt from the requirement to adopt regulations pursuant to this section if the board has in 
	place, in statute or regulation, a requirement that provides for consumer notice of a practitioner's status as a licensee of this state. 
	 
	 
	 
	139. (a) The Legislature finds and declares that occupational analyses and examination validation studies are fundamental components of licensure programs. It is the intent of the Legislature that the policy developed by the department pursuant to subdivision (b) be used by the fiscal, policy, and sunset review committees of the Legislature in their annual reviews of these boards, programs, and bureaus. 
	(b) Notwithstanding any other provision of law, the department shall develop, in consultation with the boards, programs, bureaus, and divisions under its jurisdiction, and the Osteopathic Medical Board of California and the State Board of Chiropractic Examiners, a policy regarding examination development and validation, and occupational analysis. The department shall finalize and distribute this policy by September 30, 1999, to each of the boards, programs, bureaus, and divisions under its jurisdiction and 
	 
	 
	Medical Board of California and the State Board of Chiropractic Examiners. This policy shall be submitted in draft form at least 30 days prior to that date to the appropriate fiscal, policy, and sunset review committees of the Legislature for review. This policy shall address, but shall not be limited to, the following issues: 
	(1) An appropriate schedule for examination validation and occupational analyses, and circumstances under which more frequent reviews are appropriate. 
	(2) Minimum requirements for psychometrically sound examination validation, examination development, and occupational analyses, including standards for sufficient number of test items. 
	(3) Standards for review of state and national examinations. (4) Setting of passing standards. 
	(5) Appropriate funding sources for examination validations and occupational analyses. 
	(6) Conditions under which boards, programs, and bureaus should use internal and external entities to conduct these reviews. 
	(7) Standards for determining appropriate costs of reviews of different types of examinations, measured in terms of hours required. 
	(8) Conditions under which it is appropriate to fund permanent and limited term positions within a board, program, or bureau to manage these reviews. 
	(c) Every regulatory board and bureau, as defined in Section 22, and every program and bureau administered by the department, the Osteopathic Medical Board of California, and the State Board of Chiropractic Examiners, shall submit to the director on or before December 1, 1999, and on or before December 1 of each subsequent year, its method for ensuring that every licensing examination administered by or pursuant to contract with the board is subject to periodic evaluation. The evaluation shall include (1) a
	of the occupational analysis serving as the basis for the examination; (2) sufficient item analysis data to permit a psychometric evaluation of the items; (3) an assessment of the appropriateness of prerequisites for admittance to the examination; and (4) an estimate of the costs and personnel required to perform 
	these functions. The evaluation shall be revised and a new evaluation submitted to the director whenever, in the judgment of the board, program, or bureau, there is a substantial change in the examination or the prerequisites for admittance to the examination. 
	(d) The evaluation may be conducted by the board, program, or bureau, the Office of Professional Examination Services of the department, the Osteopathic Medical Board of California, or the State Board of Chiropractic Examiners or pursuant to a contract with a qualified private testing firm. A board, program, or bureau that provides for development or administration of a licensing examination pursuant to contract with a public or private entity may rely on an 
	 
	 
	occupational analysis or item analysis conducted by that entity. The department shall compile this information, along with a schedule specifying when examination validations and occupational analyses shall be performed, and submit it to the appropriate fiscal, policy, 
	and sunset review committees of the Legislature by September 30 of each year. It is the intent of the Legislature that the method 
	specified in this report be consistent with the policy developed by the department pursuant to subdivision (b). 
	 
	 
	 
	140. Any board, as defined in Section 22, which is authorized under this code to take disciplinary action against a person who holds a license may take disciplinary action upon the ground that the licensee has failed to record and preserve for not less than three years, any and all cash transactions involved in the payment of 
	employee wages by a licensee. Failure to make these records available to an authorized representative of the board may be made grounds for disciplinary action. In any action brought and sustained by the 
	board which involves a violation of this section and any regulation adopted thereto, the board may assess the licensee with the actual investigative costs incurred, not to exceed two thousand five hundred dollars ($2,500). Failure to pay those costs may result in 
	revocation of the license. Any moneys collected pursuant to this section shall be deposited in the respective fund of the board. 
	 
	 
	 
	141. (a) For any licensee holding a license issued by a board under the jurisdiction of the department, a disciplinary action taken by another state, by any agency of the federal government, or by another country for any act substantially related to the practice regulated 
	by the California license, may be a ground for disciplinary action by the respective state licensing board. A certified copy of the record 
	of the disciplinary action taken against the licensee by another 
	state, an agency of the federal government, or another country shall be conclusive evidence of the events related therein. 
	(b) Nothing in this section shall preclude a board from applying a specific statutory provision in the licensing act administered by 
	that board that provides for discipline based upon a disciplinary action taken against the licensee by another state, an agency of the federal government, or another country. 
	 
	 
	 
	143. (a) No person engaged in any business or profession for which 
	a license is required under this code governing the department or any board, bureau, commission, committee, or program within the department, may bring or maintain any action, or recover in law or 
	 
	 
	equity in any action, in any court of this state for the collection 
	of compensation for the performance of any act or contract for which a license is required without alleging and proving that he or she was duly licensed at all times during the performance of that act or contract, regardless of the merits of the cause of action brought by the person. 
	(b) The judicial doctrine of substantial compliance shall not apply to this section. 
	(c) This section shall not apply to an act or contract that is considered to qualify as lawful practice of a licensed occupation or profession pursuant to Section 121. 
	 
	 
	 
	144. (a) Notwithstanding any other provision of law, an agency designated in subdivision (b) shall require an applicant to furnish to the agency a full set of fingerprints for purposes of conducting 
	criminal history record checks. Any agency designated in subdivision (b) may obtain and receive, at its discretion, criminal history information from the Department of Justice and the United States Federal Bureau of Investigation. 
	(b) Subdivision (a) applies to the following: (1) California Board of Accountancy. 
	(2) State Athletic Commission. 
	(3) Board of Behavioral Sciences. 
	(4) Court Reporters Board of California. 
	(5) State Board of Guide Dogs for the Blind. (6) California State Board of Pharmacy. 
	(7) Board of Registered Nursing. (8) Veterinary Medical Board. 
	(9) Registered Veterinary Technician Committee. 
	(10) Board of Vocational Nursing and Psychiatric Technicians. (11) Respiratory Care Board of California. 
	(12) Hearing Aid Dispensers Advisory Commission. (13) Physical Therapy Board of California. 
	(14) Physician Assistant Committee of the Medical Board of 
	California. 
	(15) Speech-Language Pathology and Audiology Board. (16) Medical Board of California. 
	(17) State Board of Optometry. (18) Acupuncture Board. 
	(19) Cemetery and Funeral Bureau. 
	(20) Bureau of Security and Investigative Services. (21) Division of Investigation. 
	(22) Board of Psychology. 
	(23) The California Board of Occupational Therapy. (24) Structural Pest Control Board. 
	 
	 
	(25) Contractors' State License Board. (26) Bureau of Naturopathic Medicine. (27) The Professional Fiduciaries Bureau. 
	(c) The provisions of paragraph (24) of subdivision (b) shall 
	become operative on July 1, 2004. The provisions of paragraph (25) of subdivision (b) shall become operative on the date on which 
	sufficient funds are available for the Contractors' State License Board and the Department of Justice to conduct a criminal history record check pursuant to this section or on July 1, 2005, whichever occurs first. 
	 
	 
	 
	Division 1 - Chapter 1.5, Unlicensed Activity Enforcement 
	 
	 
	 
	145. The Legislature finds and declares that: 
	(a) Unlicensed activity in the professions and vocations regulated by the Department of Consumer Affairs is a threat to the health, welfare, and safety of the people of the State of California. 
	(b) The law enforcement agencies of the state should have sufficient, effective, and responsible means available to enforce the licensing laws of the state. 
	(c) The criminal sanction for unlicensed activity should be swift, effective, appropriate, and create a strong incentive to obtain a license. 
	 
	 
	 
	Division 1.5 –  Chapter 3, Suspension and Revocation of Licenses 
	 
	 
	 
	490.5. A board may suspend a license pursuant to Section 17520 of the Family Code if a licensee is not in compliance with a child 
	support order or judgment. 
	 
	 
	 
	Division 1.5 –  Chapter 4, Public Reprovals 
	 
	 
	 
	495. Notwithstanding any other provision of law, any entity authorized to issue a license or certificate pursuant to this code may publicly reprove a licentiate or certificate holder thereof, for 
	any act that would constitute grounds to suspend or revoke a license or certificate. Any proceedings for public reproval, public reproval 
	and suspension, or public reproval and revocation shall be conducted 
	in accordance with Chapter 5 (commencing with Section 11500) of Part 
	1 of Division 3 of Title 2 of the Government Code, or, in the case of 
	 
	 
	a licensee or certificate holder under the jurisdiction of the State Department of Health Services, in accordance with Section 100171 of the Health and Safety Code. 
	 
	 
	 
	Division 2 –  Chapter 1, Article 6, Unearned Rebates, Refunds and Discounts 
	 
	 
	 
	650. (a) Except as provided in Chapter 2.3 (commencing with Section 
	1400) of Division 2 of the Health and Safety Code, the offer, delivery, receipt, or acceptance by any person licensed under this division or the Chiropractic Initiative Act of any rebate, refund, commission, preference, patronage dividend, discount, or other consideration, whether in the form of money or otherwise, as compensation or inducement for referring patients, clients, or customers to any person, irrespective of any membership, proprietary interest, or coownership in or with any person to whom these
	patients, clients, or customers are referred is unlawful. 
	(b) The payment or receipt of consideration for services other 
	than the referral of patients which is based on a percentage of gross revenue or similar type of contractual arrangement shall not be unlawful if the consideration is commensurate with the value of the services furnished or with the fair rental value of any premises or equipment leased or provided by the recipient to the payer. 
	(c) The offer, delivery, receipt, or acceptance of any 
	consideration between a federally qualified health center, as defined in Section 1396d(l)(2)(B) of Title 42 of the United States Code, and any individual or entity providing goods, items, services, 
	donations, loans, or a combination thereof to the health center entity pursuant to a contract, lease, grant, loan, or other agreement, if that agreement contributes to the ability of the health center entity to maintain or increase the availability, or enhance 
	the quality, of services provided to a medically underserved population served by the health center, shall be permitted only to the extent sanctioned or permitted by federal law. 
	(d) Except as provided in Chapter 2.3 (commencing with Section 
	1400) of Division 2 of the Health and Safety Code and in Sections 
	654.1 and 654.2 of this code, it shall not be unlawful for any person licensed under this division to refer a person to any laboratory, pharmacy, clinic (including entities exempt from licensure pursuant to Section 1206 of the Health and Safety Code), or health care facility solely because the licensee has a proprietary interest or coownership in the laboratory, pharmacy, clinic, or health care facility, provided, however, that the licensee's return on investment for that proprietary interest or coownership
	 
	 
	licensee which ownership interest is not based on the number or value of any patients referred. Any referral excepted under this section 
	shall be unlawful if the prosecutor proves that there was no valid medical need for the referral. 
	(e) Except as provided in Chapter 2.3 (commencing with Section 
	1400) of Division 2 of the Health and Safety Code and in Sections 
	654.1 and 654.2 of this code, it shall not be unlawful to provide nonmonetary remuneration, in the form of hardware, software, or information technology and training services, as described in subsections (x) and (y) of Section 1001.952 of Title 42 of the Code 
	of Federal Regulations, as amended October 4, 2007, as published in 
	the Federal Register (72 Fed. Reg. 56632 and 56644), and subsequently amended versions. 
	(f) "Health care facility" means a general acute care hospital, acute psychiatric hospital, skilled nursing facility, intermediate care facility, and any other health facility licensed by the State 
	Department of Public Health under Chapter 2 (commencing with Section 
	1250) of Division 2 of the Health and Safety Code. 
	(g) A violation of this section is a public offense and is punishable upon a first conviction by imprisonment in a county jail for not more than one year, or by imprisonment in the state prison, or by a fine not exceeding fifty thousand dollars ($50,000), or by 
	both that imprisonment and fine. A second or subsequent conviction is punishable by imprisonment in the state prison or by imprisonment in the state prison and a fine of fifty thousand dollars ($50,000). 
	 
	 
	 
	651. (a) It is unlawful for any person licensed under this division or under any initiative act referred to in this division to disseminate or cause to be disseminated any form of public communication containing a false, fraudulent, misleading, or 
	deceptive statement, claim, or image for the purpose of or likely to induce, directly or indirectly, the rendering of professional 
	services or furnishing of products in connection with the professional practice or business for which he or she is licensed. A "public communication" as used in this section includes, but is not limited to, communication by means of mail, television, radio, motion picture, newspaper, book, list or directory of healing arts practitioners, Internet, or other electronic communication. 
	(b) A false, fraudulent, misleading, or deceptive statement, claim, or image includes a statement or claim that does any of the following: 
	(1) Contains a misrepresentation of fact. 
	(2) Is likely to mislead or deceive because of a failure to disclose material facts. 
	(3) (A) Is intended or is likely to create false or unjustified 
	 
	 
	expectations of favorable results, including the use of any 
	photograph or other image that does not accurately depict the results of the procedure being advertised or that has been altered in any manner from the image of the actual subject depicted in the photograph or image. 
	(B) Use of any photograph or other image of a model without clearly stating in a prominent location in easily readable type the fact that the photograph or image is of a model is a violation of subdivision (a). For purposes of this paragraph, a model is anyone 
	other than an actual patient, who has undergone the procedure being advertised, of the licensee who is advertising for his or her 
	services. 
	(C) Use of any photograph or other image of an actual patient that depicts or purports to depict the results of any procedure, or presents "before" and "after" views of a patient, without specifying 
	in a prominent location in easily readable type size what procedures were performed on that patient is a violation of subdivision (a). Any "before" and "after" views (i) shall be comparable in presentation 
	so that the results are not distorted by favorable poses, lighting, 
	or other features of presentation, and (ii) shall contain a statement that the same "before" and "after" results may not occur for all patients. 
	(4) Relates to fees, other than a standard consultation fee or a range of fees for specific types of services, without fully and specifically disclosing all variables and other material factors. 
	(5) Contains other representations or implications that in reasonable probability will cause an ordinarily prudent person to misunderstand or be deceived. 
	(6) Makes a claim either of professional superiority or of performing services in a superior manner, unless that claim is 
	relevant to the service being performed and can be substantiated with objective scientific evidence. 
	(7) Makes a scientific claim that cannot be substantiated by reliable, peer reviewed, published scientific studies. 
	(8) Includes any statement, endorsement, or testimonial that is likely to mislead or deceive because of a failure to disclose material facts. 
	(c) Any price advertisement shall be exact, without the use of 
	phrases, including, but not limited to, "as low as," "and up," "lowest prices," or words or phrases of similar import. Any advertisement that refers to services, or costs for services, and that uses words of comparison shall be based on verifiable data substantiating the comparison. Any person so advertising shall be 
	prepared to provide information sufficient to establish the accuracy of that comparison. Price advertising shall not be fraudulent, deceitful, or misleading, including statements or advertisements of 
	 
	 
	bait, discount, premiums, gifts, or any statements of a similar nature. In connection with price advertising, the price for each product or service shall be clearly identifiable. The price advertised for products shall include charges for any related professional services, including dispensing and fitting services, unless the advertisement specifically and clearly indicates otherwise. 
	(d) Any person so licensed shall not compensate or give anything of value to a representative of the press, radio, television, or 
	other communication medium in anticipation of, or in return for, professional publicity unless the fact of compensation is made known in that publicity. 
	(e) Any person so licensed may not use any professional card, professional announcement card, office sign, letterhead, telephone directory listing, medical list, medical directory listing, or a 
	similar professional notice or device if it includes a statement or claim that is false, fraudulent, misleading, or deceptive within the meaning of subdivision (b). 
	(f) Any person so licensed who violates this section is guilty of 
	a misdemeanor. A bona fide mistake of fact shall be a defense to this subdivision, but only to this subdivision. 
	(g) Any violation of this section by a person so licensed shall constitute good cause for revocation or suspension of his or her license or other disciplinary action. 
	(h) Advertising by any person so licensed may include the following: 
	(1) A statement of the name of the practitioner. 
	(2) A statement of addresses and telephone numbers of the offices maintained by the practitioner. 
	(3) A statement of office hours regularly maintained by the practitioner. 
	(4) A statement of languages, other than English, fluently spoken by the practitioner or a person in the practitioner's office. 
	(5) (A) A statement that the practitioner is certified by a private or public board or agency or a statement that the practitioner limits his or her practice to specific fields. 
	(i) For the purposes of this section, a dentist licensed under Chapter 4 (commencing with Section 1600) may not hold himself or herself out as a specialist, or advertise membership in or specialty recognition by an accrediting organization, unless the practitioner 
	has completed a specialty education program approved by the American Dental Association and the Commission on Dental Accreditation, is eligible for examination by a national specialty board recognized by 
	the American Dental Association, or is a diplomate of a national specialty board recognized by the American Dental Association. 
	(ii) A dentist licensed under Chapter 4 (commencing with Section 
	 
	 
	1600) shall not represent to the public or advertise accreditation either in a specialty area of practice or by a board not meeting the requirements of clause (i) unless the dentist has attained membership in or otherwise been credentialed by an accrediting organization 
	that is recognized by the board as a bona fide organization for that area of dental practice. In order to be recognized by the board as a bona fide accrediting organization for a specific area of dental practice other than a specialty area of dentistry authorized under clause (i), the organization shall condition membership or credentialing of its members upon all of the following: 
	(I) Successful completion of a formal, full-time advanced education program that is affiliated with or sponsored by a 
	university based dental school and is beyond the dental degree at a 
	graduate or postgraduate level. 
	(II) Prior didactic training and clinical experience in the specific area of dentistry that is greater than that of other dentists. 
	(III) Successful completion of oral and written examinations based on psychometric principles. 
	(iii) Notwithstanding the requirements of clauses (i) and (ii), a dentist who lacks membership in or certification, diplomate status, other similar credentials, or completed advanced training approved as bona fide either by an American Dental Association recognized accrediting organization or by the board, may announce a practice emphasis in any other area of dental practice only if the dentist incorporates in capital letters or some other manner clearly distinguishable from the rest of the announcement, so
	(iv) A statement of certification by a practitioner licensed under Chapter 7 (commencing with Section 3000) shall only include a statement that he or she is certified or eligible for certification 
	by a private or public board or parent association recognized by that practitioner's licensing board. 
	(B) A physician and surgeon licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of California may include a statement that he or she limits his or her practice to specific 
	fields, but shall not include a statement that he or she is certified or eligible for certification by a private or public board or parent association, including, but not limited to, a multidisciplinary 
	board or association, unless that board or association is (i) an American Board of Medical Specialties member board, (ii) a board or association with equivalent requirements approved by that physician and surgeon's licensing board, or (iii) a board or association with 
	an Accreditation Council for Graduate Medical Education approved postgraduate training program that provides complete training in that specialty or subspecialty. A physician and surgeon licensed under 
	 
	 
	Chapter 5 (commencing with Section 2000) by the Medical Board of California who is certified by an organization other than a board or association referred to in clause (i), (ii), or (iii) shall not use 
	the term "board certified" in reference to that certification, unless the physician and surgeon is also licensed under Chapter 4 (commencing with Section 1600) and the use of the term "board certified" in reference to that certification is in accordance with subparagraph (A). A physician and surgeon licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of California who is certified by a board or association referred to in clause (i), 
	(ii), or (iii) shall not use the term "board certified" unless the 
	full name of the certifying board is also used and given comparable prominence with the term "board certified" in the statement. 
	For purposes of this subparagraph, a "multidisciplinary board or association" means an educational certifying body that has a psychometrically valid testing process, as determined by the Medical Board of California, for certifying medical doctors and other health care professionals that is based on the applicant's education, training, and experience. 
	For purposes of the term "board certified," as used in this subparagraph, the terms "board" and "association" mean an organization that is an American Board of Medical Specialties member board, an organization with equivalent requirements approved by a physician and surgeon's licensing board, or an organization with an Accreditation Council for Graduate Medical Education approved postgraduate training program that provides complete training in a specialty or subspecialty. 
	The Medical Board of California shall adopt regulations to 
	establish and collect a reasonable fee from each board or association applying for recognition pursuant to this subparagraph. The fee 
	shall not exceed the cost of administering this subparagraph. Notwithstanding Section 2 of Chapter 1660 of the Statutes of 1990, this subparagraph shall become operative July 1, 1993. However, an administrative agency or accrediting organization may take any action contemplated by this subparagraph relating to the establishment or approval of specialist requirements on and after January 1, 1991. 
	(C) A doctor of podiatric medicine licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of California may include a statement that he or she is certified or eligible or 
	qualified for certification by a private or public board or parent association, including, but not limited to, a multidisciplinary board or association, if that board or association meets one of the following requirements: (i) is approved by the Council on Podiatric Medical Education, (ii) is a board or association with equivalent 
	requirements approved by the California Board of Podiatric Medicine, or (iii) is a board or association with the Council on Podiatric 
	 
	 
	Medical Education approved postgraduate training programs that provide training in podiatric medicine and podiatric surgery. A 
	doctor of podiatric medicine licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of California who is certified by a board or association referred to in clause (i), (ii), 
	or (iii) shall not use the term "board certified" unless the full name of the certifying board is also used and given comparable prominence with the term "board certified" in the statement. A doctor of podiatric medicine licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of California who is certified by an organization other than a board or association referred to in clause (i), (ii), or (iii) shall not use the term "board certified" 
	in reference to that certification. 
	For purposes of this subparagraph, a "multidisciplinary board or association" means an educational certifying body that has a psychometrically valid testing process, as determined by the California Board of Podiatric Medicine, for certifying doctors of podiatric medicine that is based on the applicant's education, training, and experience. For purposes of the term "board certified," as used in this subparagraph, the terms "board" and "association" 
	mean an organization that is a Council on Podiatric Medical Education approved board, an organization with equivalent requirements approved by the California Board of Podiatric Medicine, or an organization with a Council on Podiatric Medical Education approved postgraduate training program that provides training in podiatric medicine and podiatric surgery. 
	The California Board of Podiatric Medicine shall adopt regulations to establish and collect a reasonable fee from each board or association applying for recognition pursuant to this subparagraph, to be deposited in the State Treasury in the Podiatry Fund, pursuant to Section 2499. The fee shall not exceed the cost of administering this subparagraph. 
	(6) A statement that the practitioner provides services under a specified private or public insurance plan or health care plan. 
	(7) A statement of names of schools and postgraduate clinical training programs from which the practitioner has graduated, together with the degrees received. 
	(8) A statement of publications authored by the practitioner. 
	(9) A statement of teaching positions currently or formerly held by the practitioner, together with pertinent dates. 
	(10) A statement of his or her affiliations with hospitals or clinics. 
	(11) A statement of the charges or fees for services or commodities offered by the practitioner. 
	(12) A statement that the practitioner regularly accepts installment payments of fees. 
	 
	 
	(13) Otherwise lawful images of a practitioner, his or her physical facilities, or of a commodity to be advertised. 
	(14) A statement of the manufacturer, designer, style, make, trade name, brand name, color, size, or type of commodities advertised. 
	(15) An advertisement of a registered dispensing optician may include statements in addition to those specified in paragraphs (1) to (14), inclusive, provided that any statement shall not violate subdivision (a), (b), (c), or (e) or any other section of this code. 
	(16) A statement, or statements, providing public health information encouraging preventative or corrective care. 
	(17) Any other item of factual information that is not false, fraudulent, misleading, or likely to deceive. 
	(i) Each of the healing arts boards and examining committees 
	within Division 2 shall adopt appropriate regulations to enforce this section in accordance with Chapter 3.5 (commencing with Section 
	11340) of Part 1 of Division 3 of Title 2 of the Government Code. 
	Each of the healing arts boards and committees and examining committees within Division 2 shall, by regulation, define those efficacious services to be advertised by businesses or professions under their jurisdiction for the purpose of determining whether advertisements are false or misleading. Until a definition for that service has been issued, no advertisement for that service shall be disseminated. However, if a definition of a service has not been issued by a board or committee within 120 days of recei
	requirements. However, any member of a board or committee acting in good faith in the adoption or enforcement of any regulation shall be deemed to be acting as an agent of the state. 
	(j) The Attorney General shall commence legal proceedings in the appropriate forum to enjoin advertisements disseminated or about to be disseminated in violation of this section and seek other appropriate relief to enforce this section. Notwithstanding any other provision of law, the costs of enforcing this section to the 
	respective licensing boards or committees may be awarded against any licensee found to be in violation of any provision of this section. 
	This shall not diminish the power of district attorneys, county counsels, or city attorneys pursuant to existing law to seek appropriate relief. 
	 
	 
	(k) A physician and surgeon or doctor of podiatric medicine 
	licensed pursuant to Chapter 5 (commencing with Section 2000) by the 
	Medical Board of California who knowingly and intentionally violates this section may be cited and assessed an administrative fine not to exceed ten thousand dollars ($10,000) per event. Section 125.9 shall govern the issuance of this citation and fine except that the fine limitations prescribed in paragraph (3) of subdivision (b) of Section 
	125.9 shall not apply to a fine under this subdivision. 
	 
	 
	 
	654.2.  (a) It is unlawful for any person licensed under this division or under any initiative act referred to in this division to charge, bill, or otherwise solicit payment from a patient on behalf of, or refer a patient to, an organization in which the licensee, or the licensee's immediate family, has a significant beneficial interest, unless the licensee first discloses in writing to the patient, that there is such an interest and advises the patient that 
	the patient may choose any organization for the purpose of obtaining the services ordered or requested by the licensee. 
	(b) The disclosure requirements of subdivision (a) may be met by posting a conspicuous sign in an area which is likely to be seen by all patients who use the facility or by providing those patients with 
	a written disclosure statement. Where referrals, billings, or other solicitations are between licensees who contract with multispecialty clinics pursuant to subdivision (l) of Section 1206 of the Health and Safety Code or who conduct their practice as members of the same professional corporation or partnership, and the services are rendered on the same physical premises, or under the same professional corporation or partnership name, the requirements of subdivision (a) may be met by posting a conspicuous di
	(c) On and after July 1, 1987, persons licensed under this division or under any initiative act referred to in this division shall disclose in writing to any third-party payer for the patient, 
	when requested by the payer, organizations in which the licensee, or any member of the licensee's immediate family, has a significant beneficial interest and to which patients are referred. The 
	third-party payer shall not request this information from the provider more than once a year. 
	Nothing in this section shall be construed to serve as the sole basis for the denial or delay of payment of claims by third party payers. 
	(d) For the purposes of this section, the following terms have the following meanings: 
	 
	 
	(1) "Immediate family" includes the spouse and children of the licensee, the parents of the licensee and licensee's spouse, and the spouses of the children of the licensee. 
	(2) "Significant beneficial interest" means any financial interest that is equal to or greater than the lesser of the following: 
	(A) Five percent of the whole. 
	(B) Five thousand dollars ($5,000). 
	(3) A third-party payer includes any health care service plan, self-insured employee welfare benefit plan, disability insurer, nonprofit hospital service plan, or private group or indemnification insurance program. 
	A third party payer does not include a prepaid capitated plan 
	licensed under the Knox-Keene Health Care Service Plan Act of 1975 or 
	Chapter 11a (commencing with Section 11491) of Part 2 of Division 2 of the Insurance Code. 
	(e) This section shall not apply to a "significant beneficial 
	interest" which is limited to ownership of a building where the space is leased to the organization at the prevailing rate under a 
	straight lease agreement or to any interest held in publicly traded stocks. 
	(f) (1) This section does not prohibit the acceptance of 
	evaluation specimens for proficiency testing or referral of specimens or assignment from one clinical laboratory to another clinical laboratory, either licensed or exempt under this chapter, if the 
	report indicates clearly the name of the laboratory performing the test. 
	(2) This section shall not apply to relationships governed by other provisions of this article nor is this section to be construed as permitting relationships or interests that are prohibited by existing law on the effective date of this section. 
	(3) The disclosure requirements of this section shall not be required to be given to any patient, customer, or his or her representative, if the licensee, organization, or entity is providing or arranging for health care services pursuant to a prepaid capitated contract with the State Department of Health Services. 
	 
	 
	 
	657. (a) The Legislature finds and declares all of the following: (1) Californians spend more than one hundred billion dollars 
	($100,000,000,000) annually on health care. 
	(2) In 1994, an estimated 6.6 million of California's 32 million residents did not have any health insurance and were ineligible for Medi-Cal. 
	(3) Many of California's uninsured cannot afford basic, preventative health care resulting in these residents relying on emergency rooms for urgent health care, thus driving up health care 
	 
	 
	costs. 
	(4) Health care should be affordable and accessible to all 
	Californians. 
	(5) The public interest dictates that uninsured Californians have access to basic, preventative health care at affordable prices. 
	(b) To encourage the prompt payment of health or medical care claims, health care providers are hereby expressly authorized to 
	grant discounts in health or medical care claims when payment is made promptly within time limits prescribed by the health care providers 
	or institutions rendering the service or treatment. 
	(c) Notwithstanding any provision in any health care service plan contract or insurance contract to the contrary, health care providers are hereby expressly authorized to grant discounts for health or medical care provided to any patient the health care provider has reasonable cause to believe is not eligible for, or is not entitled 
	to, insurance reimbursement, coverage under the Medi-Cal program, or coverage by a health care service plan for the health or medical care provided. Any discounted fee granted pursuant to this section shall 
	not be deemed to be the health care provider's usual, customary, or reasonable fee for any other purposes, including, but not limited to, any health care service plan contract or insurance contract. 
	(d) "Health care provider," as used in this section, means any person licensed or certified pursuant to Division 2 (commencing with Section 500) of the Business and Professions Code, or licensed pursuant to the Osteopathic Initiative Act, or the Chiropractic Initiative Act, or licensed pursuant to Chapter 2.5 (commencing with 
	Section 1440) of Division 2 of the Health and Safety Code; and any clinic, health dispensary, or health facility, licensed pursuant to Division 2 (commencing with Section 1200) of the Health and Safety Code. 
	 
	 
	 
	Division 2 –  Chapter 1, Article 10.5 Unprofessional Conduct 
	 
	 
	 
	725. (a) Repeated acts of clearly excessive prescribing, furnishing, dispensing, or administering of drugs or treatment, repeated acts of clearly excessive use of diagnostic procedures, or repeated acts of clearly excessive use of diagnostic or treatment facilities as determined by the standard of the community of licensees is unprofessional conduct for a physician and surgeon, dentist, podiatrist, psychologist, physical therapist, chiropractor, optometrist, speech-language pathologist, or audiologist. 
	(b) Any person who engages in repeated acts of clearly excessive prescribing or administering of drugs or treatment is guilty of a misdemeanor and shall be punished by a fine of not less than one 
	 
	 
	hundred dollars ($100) nor more than six hundred dollars ($600), or 
	by imprisonment for a term of not less than 60 days nor more than 180 days, or by both that fine and imprisonment. 
	(c) A practitioner who has a medical basis for prescribing, furnishing, dispensing, or administering dangerous drugs or prescription controlled substances shall not be subject to disciplinary action or prosecution under this section. 
	(d) No physician and surgeon shall be subject to disciplinary action pursuant to this section for treating intractable pain in compliance with Section 2241.5. 
	 
	 
	 
	726. The commission of any act of sexual abuse, misconduct, or relations with a patient, client, or customer constitutes unprofessional conduct and grounds for disciplinary action for any person licensed under this division, under any initiative act 
	referred to in this division and under Chapter 17 (commencing with 
	Section 9000) of Division 3. 
	This section shall not apply to sexual contact between a physician and surgeon and his or her spouse or person in an equivalent domestic relationship when that physician and surgeon provides medical treatment, other than psychotherapeutic treatment, to his or her spouse or person in an equivalent domestic relationship. 
	 
	 
	 
	Division 2 –  Chapter 1, Article 12, Insurance Fraud 
	 
	 
	 
	810. (a) It shall constitute unprofessional conduct and grounds for disciplinary action, including suspension or revocation of a license or certificate, for a health care professional to do any of the following in connection with his or her professional activities: 
	(1) Knowingly present or cause to be presented any false or fraudulent claim for the payment of a loss under a contract of insurance. 
	(2) Knowingly prepare, make, or subscribe any writing, with intent to present or use the same, or to allow it to be presented or used 
	in support of any false or fraudulent claim. 
	(b) It shall constitute cause for revocation or suspension of a license or certificate for a health care professional to engage in 
	any conduct prohibited under Section 1871.4 of the Insurance Code or 
	Section 549 or 550 of the Penal Code. 
	(c) (1) It shall constitute cause for automatic suspension of a license or certificate issued pursuant to Chapter 4 (commencing with Section 1600), Chapter 5 (commencing with Section 2000), Chapter 6.6 (commencing with Section 2900), Chapter 7 (commencing with Section 
	 
	 
	3000), or Chapter 9 (commencing with Section 4000), or pursuant to the Chiropractic Act or the Osteopathic Act, if a licensee or 
	certificate holder has been convicted of any felony involving fraud committed by the licensee or certificate holder in conjunction with providing benefits covered by worker's compensation insurance, or has been convicted of any felony involving Medi-Cal fraud committed by 
	the licensee or certificate holder in conjunction with the Medi-Cal program, including the Denti-Cal element of the Medi-Cal program, pursuant to Chapter 7 (commencing with Section 14000), or Chapter 8 (commencing with Section 14200), of Part 3 of Division 9 of the Welfare and Institutions Code. The board shall convene a disciplinary hearing to determine whether or not the license or certificate shall 
	be suspended, revoked, or some other disposition shall be 
	considered, including, but not limited to, revocation with the opportunity to petition for reinstatement, suspension, or other limitations on the license or certificate as the board deems appropriate. 
	(2) It shall constitute cause for automatic suspension and for revocation of a license or certificate issued pursuant to Chapter 4 (commencing with Section 1600), Chapter 5 (commencing with Section 
	2000), Chapter 6.6 (commencing with Section 2900), Chapter 7 (commencing with Section 3000), or Chapter 9 (commencing with Section 
	4000), or pursuant to the Chiropractic Act or the Osteopathic Act, if a licensee or certificate holder has more than one conviction of any felony arising out of separate prosecutions involving fraud committed by the licensee or certificate holder in conjunction with 
	providing benefits covered by worker's compensation insurance, or in conjunction with the Medi-Cal program, including the Denti-Cal element of the Medi-Cal program pursuant to Chapter 7 (commencing 
	with Section 14000), or Chapter 8 (commencing with Section 14200), of 
	Part 3 of Division 9 of the Welfare and Institutions Code. The board shall convene a disciplinary hearing to revoke the license or certificate and an order of revocation shall be issued unless the 
	board finds mitigating circumstances to order some other disposition. (3) It is the intent of the Legislature that paragraph (2) apply 
	to a licensee or certificate holder who has one or more convictions prior to January 1, 2004, as provided in this subdivision. 
	(4) Nothing in this subdivision shall preclude a board from suspending or revoking a license or certificate pursuant to any other provision of law. 
	(5) "Board," as used in this subdivision, means the Dental Board of California, the Medical Board of California, the Board of Psychology, the State Board of Optometry, the California State Board of Pharmacy, the Osteopathic Medical Board of California, and the State Board of Chiropractic Examiners. 
	(6) "More than one conviction," as used in this subdivision, means 
	 
	 
	that the licensee or certificate holder has one or more convictions prior to January 1, 2004, and at least one conviction on or after that date, or the licensee or certificate holder has two or more convictions on or after January 1, 2004. However, a licensee or 
	certificate holder who has one or more convictions prior to January 
	1, 2004, but who has no convictions and is currently licensed or holds a certificate after that date, does not have "more than one conviction" for the purposes of this subdivision. 
	(d) As used in this section, health care professional means any person licensed or certified pursuant to this division, or licensed pursuant to the Osteopathic Initiative Act, or the Chiropractic Initiative Act. 
	 
	 
	 
	Division 2 –  Chapter 5, Article 3, License Required and Exemptions 
	 
	 
	 
	2068. This chapter shall not be construed to prohibit any person from providing nutritional advice or giving advice concerning proper nutrition. However, this section confers no authority to practice medicine or surgery or to undertake the prevention, treatment, or cure of disease, pain, injury, deformity, or physical or mental conditions or to state that any product might cure any disease, disorder, or condition in violation of any provision of law. 
	For purposes of this section the terms "providing nutritional 
	advice or giving advice concerning proper nutrition" means the giving of information as to the use and role of food and food ingredients, including dietary supplements. 
	Any person in commercial practice providing nutritional advice or giving advice concerning proper nutrition shall post in an easily visible and prominent place the following statement in his or her place of business: 
	 
	"NOTICE" 
	 
	"State law allows any person to provide nutritional advice or give advice concerning proper nutrition--which is the giving of advice as to the role of food and food ingredients, including dietary supplements. This state law does NOT confer authority to practice medicine or to undertake the diagnosis, prevention, treatment, or cure of any disease, pain, deformity, injury, or physical or mental condition and specifically does not authorize any person other than one who is a licensed health practitioner to sta
	 
	The notice required by this section shall not be smaller than 8 
	 
	 
	1/2 inches by 11 inches and shall be legibly printed with lettering no smaller than 1/2 inch in length, except the lettering of the word "NOTICE" shall not be smaller than 1 inch in length. 
	 
	 
	 
	2069.  (a) (1) Notwithstanding any other provision of law, a medical assistant may administer medication only by intradermal, subcutaneous, or intramuscular injections and perform skin tests and additional technical supportive services upon the specific authorization and supervision of a licensed physician and surgeon or a licensed podiatrist. A medical assistant may also perform all these tasks and services in a clinic licensed pursuant to subdivision (a) 
	of Section 1204 of the Health and Safety Code upon the specific authorization of a physician assistant, a nurse practitioner, or a nurse-midwife. 
	(2) The supervising physician and surgeon at a clinic described in paragraph (1) may, at his or her discretion, in consultation with 
	the nurse practitioner, nurse-midwife, or physician assistant provide written instructions to be followed by a medical assistant in the performance of tasks or supportive services. These written instructions may provide that the supervisory function for the medical assistant for these tasks or supportive services may be delegated to the nurse practitioner, nurse-midwife, or physician assistant within the standardized procedures or protocol, and that 
	tasks may be performed when the supervising physician and surgeon is not onsite, so long as the following apply: 
	(A) The nurse practitioner or nurse-midwife is functioning 
	pursuant to standardized procedures, as defined by Section 2725, or protocol. The standardized procedures or protocol shall be developed and approved by the supervising physician and surgeon, the nurse practitioner or nurse-midwife, and the facility administrator or his 
	or her designee. 
	(B) The physician assistant is functioning pursuant to regulated services defined in Section 3502 and is approved to do so by the supervising physician or surgeon. 
	(b) As used in this section and Sections 2070 and 2071, the following definitions shall apply: 
	(1) "Medical assistant" means a person who may be unlicensed, who performs basic administrative, clerical, and technical supportive services in compliance with this section and Section 2070 for a 
	licensed physician and surgeon or a licensed podiatrist, or group thereof, for a medical or podiatry corporation, for a physician assistant, a nurse practitioner, or a nurse-midwife as provided in subdivision (a), or for a health care service plan, who is at least 
	18 years of age, and who has had at least the minimum amount of hours of appropriate training pursuant to standards established by the 
	 
	 
	Division of Licensing. The medical assistant shall be issued a certificate by the training institution or instructor indicating satisfactory completion of the required training. A copy of the certificate shall be retained as a record by each employer of the medical assistant. 
	(2) "Specific authorization" means a specific written order 
	prepared by the supervising physician and surgeon or the supervising podiatrist, or the physician assistant, the nurse practitioner, or 
	the nurse-midwife as provided in subdivision (a), authorizing the procedures to be performed on a patient, which shall be placed in the patient's medical record, or a standing order prepared by the supervising physician and surgeon or the supervising podiatrist, or 
	the physician assistant, the nurse practitioner, or the nurse-midwife as provided in subdivision (a), authorizing the procedures to be performed, the duration of which shall be consistent with accepted medical practice. A notation of the standing order shall be placed on the patient's medical record. 
	(3) "Supervision" means the supervision of procedures authorized by this section by the following practitioners, within the scope of 
	their respective practices, who shall be physically present in the treatment facility during the performance of those procedures: 
	(A) A licensed physician and surgeon. (B) A licensed podiatrist. 
	(C) A physician assistant, nurse practitioner, or nurse-midwife as provided in subdivision (a). 
	(4) "Technical supportive services" means simple routine medical 
	tasks and procedures that may be safely performed by a medical assistant who has limited training and who functions under the supervision of a licensed physician and surgeon or a licensed podiatrist, or a physician assistant, a nurse practitioner, or a nurse-midwife as provided in subdivision (a). 
	(c) Nothing in this section shall be construed as authorizing the licensure of medical assistants. Nothing in this section shall be construed as authorizing the administration of local anesthetic agents by a medical assistant. Nothing in this section shall be construed as authorizing the division to adopt any regulations that violate the prohibitions on diagnosis or treatment in Section 2052. 
	(d) Notwithstanding any other provision of law, a medical assistant may not be employed for inpatient care in a licensed general acute care hospital as defined in subdivision (a) of Section 
	1250 of the Health and Safety Code. 
	(e) Nothing in this section shall be construed as authorizing a medical assistant to perform any clinical laboratory test or examination for which he or she is not authorized by Chapter 3 (commencing with Section 1206.5). Nothing in this section shall be construed as authorizing a nurse practitioner, nurse-midwife, or 
	 
	 
	physician assistant to be a laboratory director of a clinical laboratory, as those terms are defined in paragraph (7) of subdivision (a) of Section 1206 and subdivision (a) of Section 1209. 
	 
	 
	 
	Division 2 –  Chapter 5, Article 17, Exemptions from Liability 
	 
	 
	 
	2395.  No licensee, who in good faith renders emergency care at the scene of an emergency, shall be liable for any civil damages as a result of any acts or omissions by such person in rendering the emergency care. 
	"The scene of an emergency" as used in this section shall include, but not be limited to, the emergency rooms of hospitals in the event of a medical disaster. "Medical disaster" means a duly proclaimed state of emergency or local emergency declared pursuant to the 
	California Emergency Services Act (Chapter 7 (commencing with Section 
	8550) of Division 1 of Title 2 of the Government Code). 
	Acts or omissions exempted from liability pursuant to this section shall include those acts or omissions which occur after the declaration of a medical disaster and those which occurred prior to 
	such declaration but after the commencement of such medical disaster. The immunity granted in this section shall not apply in the event of 
	a willful act or omission. 
	 
	 
	 
	Division 2 –  Chapter 5, Article 19, Renewal of License 
	 
	 
	 
	2420. The provisions of this article apply to, determine the expiration of, and govern the renewal of, each of the following certificates, licenses, registrations, and permits issued by or under the Medical Board of California: physician's and surgeon's certificates, certificates to practice podiatric medicine, physical therapy licenses and approvals, registrations of research psychoanalysts, registrations of dispensing opticians, registrations of nonresident contact lens sellers, registrations of spectacle
	 
	 
	 
	2428.  (a) A person who fails to renew his or her license within five years after its expiration may not renew it, and it may not be reissued, reinstated, or restored thereafter, but that person may apply for and obtain a new license if he or she: 
	(1) Has not committed any acts or crimes constituting grounds for 
	 
	 
	denial of licensure under Division 1.5 (commencing with Section 475). (2) Takes and passes the examination, if any, which would be 
	required of him or her if application for licensure was being made for the first time, or otherwise establishes to the satisfaction of 
	the licensing authority that passes on the qualifications of applicants for the license that, with due regard for the public interest, he or she is qualified to practice the profession or activity for which the applicant was originally licensed. 
	(3) Pays all of the fees that would be required if application for licensure was being made for the first time. 
	The licensing authority may provide for the waiver or refund of all or any part of an examination fee in those cases in which a license is issued without an examination pursuant to this section. 
	Nothing in this section shall be construed to authorize the issuance of a license for a professional activity or system or mode of healing for which licenses are no longer required. 
	(b) In addition to the requirements set forth in subdivision (a), an applicant shall establish that he or she meets one of the following requirements: (1) satisfactory completion of at least two years of approved postgraduate training; (2) certification by a 
	specialty board approved by the American Board of Medical Specialties or approved by the Division of Licensing pursuant to subdivision (h) 
	of Section 651; or (3) passing of the clinical competency written examination. 
	(c) Subdivision (a) shall apply to persons who held licenses to practice podiatric medicine except that those persons who failed to 
	renew their licenses within three years after its expiration may not renew it, and it may not be reissued, reinstated, or restored, except in accordance with subdivision (a). 
	 
	 
	 
	2429.  (a) A license which is suspended for unprofessional conduct is subject to expiration and shall be renewed as provided in this article, but such renewal does not entitle the licensee, while the license remains suspended, and until it is reinstated, to engage in the licensed activity, or in any other activity or conduct in 
	violation of the order or judgment by which the license was suspended. 
	(b) A license which is revoked for unprofessional conduct is subject to expiration as provided in this article, but it shall not be renewed. If it is reinstated by the licensing authority after its 
	expiration, the licensee, as a condition precedent to reinstatement or restoration of licensure, shall pay a reinstatement fee which is 
	an amount equal to the current renewal fee, plus the delinquency fee, if any. 
	 
	 
	 
	California Constitution –  Article 7, Public Officers and Employees 
	 
	SEC. 4. The following are exempt from civil service: 
	(a) Officers and employees appointed or employed by the 
	Legislature, either house, or legislative committees. 
	(b) Officers and employees appointed or employed by councils, commissions or public corporations in the judicial branch or by a court of record or officer thereof. 
	(c) Officers elected by the people and a deputy and an employee selected by each elected officer. 
	(d) Members of boards and commissions. 
	(e) A deputy or employee selected by each board or commission either appointed by the Governor or authorized by statute. 
	(f) State officers directly appointed by the Governor with or 
	without the consent or confirmation of the Senate and the employees of the Governor's office, and the employees of the Lieutenant Governor's office directly appointed or employed by the Lieutenant Governor. 
	(g) A deputy or employee selected by each officer, except members of boards and commissions, exempted under Section 4(f). 
	(h) Officers and employees of the University of California and the 
	California State Colleges. 
	(i) The teaching staff of schools under the jurisdiction of the 
	Department of Education or the Superintendent of Public Instruction. (j) Member, inmate, and patient help in state homes, charitable or 
	correctional institutions, and state facilities for mentally ill or retarded persons. 
	(k) Members of the militia while engaged in military service. 
	(l) Officers and employees of district agricultural associations employed less than 6 months in a calendar year. 
	(m) In addition to positions exempted by other provisions of this section, the Attorney General may appoint or employ six deputies or employees, the Public Utilities Commission may appoint or employ one deputy or employee, and the Legislative Counsel may appoint or employ two deputies or employees. 
	 
	 
	 
	 
	 
	Code of Civil Procedures – Title 7, Other Provisional Remedies in Civil Action 
	 
	 
	 
	525. An injunction is a writ or order requiring a person to refrain from a particular act. It may be granted by the court in which the action is brought, or by a judge thereof; and when granted by a judge, it may be enforced as an order of the court. 
	 
	 
	 
	 
	 
	Corporations Code of California – Part 4, Professional Corporation 
	 
	 
	 
	13400. This part shall be known and may be cited as the 
	"Moscone-Knox Professional Corporation Act." 
	 
	 
	 
	13401. As used in this part: 
	(a) "Professional services" means any type of professional services that may be lawfully rendered only pursuant to a license, certification, or registration authorized by the Business and Professions Code, the Chiropractic Act, or the Osteopathic Act. 
	(b) "Professional corporation" means a corporation organized under the General Corporation Law or pursuant to subdivision (b) of 
	Section 13406 that is engaged in rendering professional services in a single profession, except as otherwise authorized in Section 
	13401.5, pursuant to a certificate of registration issued by the governmental agency regulating the profession as herein provided and that in its practice or business designates itself as a professional 
	or other corporation as may be required by statute. However, any professional corporation or foreign professional corporation rendering professional services by persons duly licensed by the Medical Board of California or any examining committee under the jurisdiction of the board, the Osteopathic Medical Board of 
	California, the Dental Board of California, the California State Board of Pharmacy, the Veterinary Medical Board, the California Architects Board, the Court Reporters Board of California, the Board 
	of Behavioral Sciences, the Speech-Language Pathology and Audiology 
	Board, the Board of Registered Nursing, or the State Board of Optometry shall not be required to obtain a certificate of registration in order to render those professional services. 
	(c) "Foreign professional corporation" means a corporation organized under the laws of a state of the United States other than this state that is engaged in a profession of a type for which there is authorization in the Business and Professions Code for the performance of professional services by a foreign professional corporation. 
	(d) "Licensed person" means any natural person who is duly licensed under the provisions of the Business and Professions Code, the Chiropractic Act, or the Osteopathic Act to render the same professional services as are or will be rendered by the professional corporation or foreign professional corporation of which he or she is 
	or intends to become, an officer, director, shareholder, or employee. 
	 
	 
	(e) "Disqualified person" means a licensed person who for any reason becomes legally disqualified (temporarily or permanently) to render the professional services that the particular professional corporation or foreign professional corporation of which he or she is an officer, director, shareholder, or employee is or was rendering. 
	 
	 
	 
	13401.3.  As used in this part, "professional services" also means any type of professional services that may be lawfully rendered only pursuant to a license, certification, or registration authorized by 
	the Yacht and Ship Brokers Act (Article 2 (commencing with Section 
	700) of Chapter 5 of Division 3 of the Harbors and Navigation Code). 
	 
	 
	 
	13401.5.  Notwithstanding subdivision (d) of Section 13401 and any other provision of law, the following licensed persons may be shareholders, officers, directors, or professional employees of the professional corporations designated in this section so long as the 
	sum of all shares owned by those licensed persons does not exceed 49 percent of the total number of shares of the professional corporation 
	so designated herein, and so long as the number of those licensed persons owning shares in the professional corporation so designated herein does not exceed the number of persons licensed by the governmental agency regulating the designated professional corporation: 
	(a) Medical corporation. 
	(1) Licensed doctors of podiatric medicine. (2) Licensed psychologists. 
	(3) Registered nurses. 
	(4) Licensed optometrists. 
	(5) Licensed marriage and family therapists. (6) Licensed clinical social workers. 
	(7) Licensed physician assistants. (8) Licensed chiropractors. 
	(9) Licensed acupuncturists. (10) Naturopathic doctors. 
	(b) Podiatric medical corporation. 
	(1) Licensed physicians and surgeons. (2) Licensed psychologists. 
	(3) Registered nurses. 
	(4) Licensed optometrists. (5) Licensed chiropractors. (6) Licensed acupuncturists. (7) Naturopathic doctors. 
	(c) Psychological corporation. 
	(1) Licensed physicians and surgeons. 
	 
	 
	(2) Licensed doctors of podiatric medicine. (3) Registered nurses. 
	(4) Licensed optometrists. 
	(5) Licensed marriage and family therapists. (6) Licensed clinical social workers. 
	(7) Licensed chiropractors. (8) Licensed acupuncturists. (9) Naturopathic doctors. 
	(d) Speech-language pathology corporation. (1) Licensed audiologists. 
	(e) Audiology corporation. 
	(1) Licensed speech-language pathologists. (f) Nursing corporation. 
	(1) Licensed physicians and surgeons. 
	(2) Licensed doctors of podiatric medicine. (3) Licensed psychologists. 
	(4) Licensed optometrists. 
	(5) Licensed marriage and family therapists. (6) Licensed clinical social workers. 
	(7) Licensed physician assistants. (8) Licensed chiropractors. 
	(9) Licensed acupuncturists. (10) Naturopathic doctors. 
	(g) Marriage and family therapy corporation. (1) Licensed physicians and surgeons. 
	(2) Licensed psychologists. 
	(3) Licensed clinical social workers. (4) Registered nurses. 
	(5) Licensed chiropractors. (6) Licensed acupuncturists. (7) Naturopathic doctors. 
	(h) Licensed clinical social worker corporation. (1) Licensed physicians and surgeons. 
	(2) Licensed psychologists. 
	(3) Licensed marriage and family therapists. (4) Registered nurses. 
	(5) Licensed chiropractors. (6) Licensed acupuncturists. (7) Naturopathic doctors. 
	(i) Physician assistants corporation. 
	(1) Licensed physicians and surgeons. (2) Registered nurses. 
	(3) Licensed acupuncturists. (4) Naturopathic doctors. 
	(j) Optometric corporation. 
	(1) Licensed physicians and surgeons. 
	 
	 
	(2) Licensed doctors of podiatric medicine. (3) Licensed psychologists. 
	(4) Registered nurses. 
	(5) Licensed chiropractors. (6) Licensed acupuncturists. (7) Naturopathic doctors. 
	(k) Chiropractic corporation. 
	(1) Licensed physicians and surgeons. 
	(2) Licensed doctors of podiatric medicine. (3) Licensed psychologists. 
	(4) Registered nurses. 
	(5) Licensed optometrists. 
	(6) Licensed marriage and family therapists. (7) Licensed clinical social workers. 
	(8) Licensed acupuncturists. (9) Naturopathic doctors. 
	(l) Acupuncture corporation. 
	(1) Licensed physicians and surgeons. 
	(2) Licensed doctors of podiatric medicine. (3) Licensed psychologists. 
	(4) Registered nurses. 
	(5) Licensed optometrists. 
	(6) Licensed marriage and family therapists. (7) Licensed clinical social workers. 
	(8) Licensed physician assistants. (9) Licensed chiropractors. 
	(10) Naturopathic doctors. 
	(m) Naturopathic doctor corporation. (1) Licensed physicians and surgeons. (2) Licensed psychologists. 
	(3) Registered nurses. 
	(4) Licensed physician assistants. (5) Licensed chiropractors. 
	(6) Licensed acupuncturists. 
	(7) Licensed physical therapists. 
	(8) Licensed doctors of podiatric medicine. 
	(9) Licensed marriage, family, and child counselors. (10) Licensed clinical social workers. 
	(11) Licensed optometrists. (n) Dental corporation. 
	(1) Licensed physicians and surgeons. (2) Dental assistants. 
	(3) Registered dental assistants. 
	(4) Registered dental assistants in extended functions. (5) Registered dental hygienists. 
	(6) Registered dental hygienists in extended functions. 
	 
	 
	(7) Registered dental hygienists in alternative practice. 
	 
	 
	 
	Family Code Section – Division 17, Support Services, Chapter 2, Child Support 
	Services 
	 
	 
	 
	17520. (a) As used in this section: 
	(1) "Applicant" means any person applying for issuance or renewal of a license. 
	(2) "Board" means any entity specified in Section 101 of the 
	Business and Professions Code, the entities referred to in Sections 
	1000 and 3600 of the Business and Professions Code, the State Bar, the Department of Real Estate, the Department of Motor Vehicles, the Secretary of State, the Department of Fish and Game, and any other state commission, department, committee, examiner, or agency that issues a license, certificate, credential, permit, registration, or 
	any other authorization to engage in a business, occupation, or profession, or to the extent required by federal law or regulations, for recreational purposes. This term includes all boards, commissions, departments, committees, examiners, entities, and agencies that issue a license, certificate, credential, permit, registration, or any other authorization to engage in a business, occupation, or profession. The failure to specifically name a particular board, commission, department, committee, examiner, ent
	permit, registration, or any other authorization to engage in a business, occupation, or profession does not exclude that board, commission, department, committee, examiner, entity, or agency from this term. 
	(3) "Certified list" means a list provided by the local child 
	support agency to the Department of Child Support Services in which the local child support agency verifies, under penalty of perjury, 
	that the names contained therein are support obligors found to be out of compliance with a judgment or order for support in a case being enforced under Title IV-D of the Social Security Act. 
	(4) "Compliance with a judgment or order for support" means that, as set forth in a judgment or order for child or family support, the obligor is no more than 30 calendar days in arrears in making payments in full for current support, in making periodic payments in full, whether court ordered or by agreement with the local child support agency, on a support arrearage, or in making periodic payments in full, whether court ordered or by agreement with the local child support agency, on a judgment for reimburs
	 
	 
	the order. The local child support agency is authorized to use this section to enforce orders for spousal support only when the local child support agency is also enforcing a related child support obligation owed to the obligee parent by the same obligor, pursuant to Sections 17400 and 17604. 
	(5) "License" includes membership in the State Bar, and a certificate, credential, permit, registration, or any other 
	authorization issued by a board that allows a person to engage in a business, occupation, or profession, or to operate a commercial motor vehicle, including appointment and commission by the Secretary of State as a notary public. "License" also includes any driver's 
	license issued by the Department of Motor Vehicles, any commercial fishing license issued by the Department of Fish and Game, and to the extent required by federal law or regulations, any license used for recreational purposes. This term includes all licenses, certificates, credentials, permits, registrations, or any other authorization 
	issued by a board that allows a person to engage in a business, occupation, or profession. The failure to specifically name a particular type of license, certificate, credential, permit, registration, or other authorization issued by a board that allows a 
	person to engage in a business, occupation, or profession, does not exclude that license, certificate, credential, permit, registration, 
	or other authorization from this term. 
	(6) "Licensee" means any person holding a license, certificate, credential, permit, registration, or other authorization issued by a board, to engage in a business, occupation, or profession, or a commercial driver's license as defined in Section 15210 of the Vehicle Code, including an appointment and commission by the Secretary of State as a notary public. "Licensee" also means any person holding a driver's license issued by the Department of Motor Vehicles, any person holding a commercial fishing license 
	authorization to engage in a business, occupation, or profession, and the failure to specifically name a particular type of license, 
	certificate, credential, permit, registration, or other authorization issued by a board does not exclude that person from this term. For licenses issued to an entity that is not an individual person, "licensee" includes any individual who is either listed on the 
	license or who qualifies for the license. 
	(b) The local child support agency shall maintain a list of those persons included in a case being enforced under Title IV-D of the 
	Social Security Act against whom a support order or judgment has been rendered by, or registered in, a court of this state, and who are 
	 
	 
	not in compliance with that order or judgment. The local child support agency shall submit a certified list with the names, social security numbers, and last known addresses of these persons and the name, address, and telephone number of the local child support agency who certified the list to the department. The local child support 
	agency shall verify, under penalty of perjury, that the persons 
	listed are subject to an order or judgment for the payment of support and that these persons are not in compliance with the order or judgment. The local child support agency shall submit to the department an updated certified list on a monthly basis. 
	(c) The department shall consolidate the certified lists received from the local child support agencies and, within 30 calendar days of receipt, shall provide a copy of the consolidated list to each board that is responsible for the regulation of licenses, as specified in 
	this section. 
	(d) On or before November 1, 1992, or as soon thereafter as economically feasible, as determined by the department, all boards subject to this section shall implement procedures to accept and process the list provided by the department, in accordance with this section. Notwithstanding any other law, all boards shall collect social security numbers from all applicants for the purposes of matching the names of the certified list provided by the department to applicants and licensees and of responding to reque
	(e) (1) Promptly after receiving the certified consolidated list from the department, and prior to the issuance or renewal of a license, each board shall determine whether the applicant is on the most recent certified consolidated list provided by the department. The board shall have the authority to withhold issuance or renewal of the license of any applicant on the list. 
	(2) If an applicant is on the list, the board shall immediately serve notice as specified in subdivision (f) on the applicant of the board's intent to withhold issuance or renewal of the license. The notice shall be made personally or by mail to the applicant's last known mailing address on file with the board. Service by mail shall be complete in accordance with Section 1013 of the Code of Civil Procedure. 
	(A) The board shall issue a temporary license valid for a period of 150 days to any applicant whose name is on the certified list if the applicant is otherwise eligible for a license. 
	(B) Except as provided in subparagraph (D), the 150-day time period for a temporary license shall not be extended. Except as provided in subparagraph (D), only one temporary license shall be issued during a regular license term and it shall coincide with the first 150 days of that license term. As this paragraph applies to 
	commercial driver's licenses, "license term" shall be deemed to be 12 
	 
	 
	months from the date the application fee is received by the 
	Department of Motor Vehicles. A license for the full or remainder of 
	the license term shall be issued or renewed only upon compliance with this section. 
	(C) In the event that a license or application for a license or the renewal of a license is denied pursuant to this section, any funds paid by the applicant or licensee shall not be refunded by the board. 
	(D) This paragraph shall apply only in the case of a driver's license, other than a commercial driver's license. Upon the request of the local child support agency or by order of the court upon a 
	showing of good cause, the board shall extend a 150-day temporary license for a period not to exceed 150 extra days. 
	(3) (A) The department may, when it is economically feasible for the department and the boards to do so as determined by the department, in cases where the department is aware that certain child support obligors listed on the certified lists have been out of compliance with a judgment or order for support for more than four months, provide a supplemental list of these obligors to each board 
	with which the department has an interagency agreement to implement this paragraph. Upon request by the department, the licenses of these obligors shall be subject to suspension, provided that the licenses would not otherwise be eligible for renewal within six months from 
	the date of the request by the department. The board shall have the authority to suspend the license of any licensee on this supplemental list. 
	(B) If a licensee is on a supplemental list, the board shall immediately serve notice as specified in subdivision (f) on the licensee that his or her license will be automatically suspended 150 days after notice is served, unless compliance with this section is achieved. The notice shall be made personally or by mail to the licensee's last known mailing address on file with the board. Service by mail shall be complete in accordance with Section 1013 of the Code of Civil Procedure. 
	(C) The 150-day notice period shall not be extended. 
	(D) In the event that any license is suspended pursuant to this section, any funds paid by the licensee shall not be refunded by the board. 
	(E) This paragraph shall not apply to licenses subject to annual renewal or annual fee. 
	(f) Notices shall be developed by each board in accordance with guidelines provided by the department and subject to approval by the department. The notice shall include the address and telephone number of the local child support agency that submitted the name on the 
	certified list, and shall emphasize the necessity of obtaining a release from that local child support agency as a condition for the 
	 
	 
	issuance, renewal, or continued valid status of a license or licenses. 
	(1) In the case of applicants not subject to paragraph (3) of subdivision (e), the notice shall inform the applicant that the board shall issue a temporary license, as provided in subparagraph (A) of paragraph (2) of subdivision (e), for 150 calendar days if the applicant is otherwise eligible and that upon expiration of that time period the license will be denied unless the board has received a release from the local child support agency that submitted the name on the certified list. 
	(2) In the case of licensees named on a supplemental list, the notice shall inform the licensee that his or her license will 
	continue in its existing status for no more than 150 calendar days 
	from the date of mailing or service of the notice and thereafter will be suspended indefinitely unless, during the 150-day notice period, the board has received a release from the local child support agency that submitted the name on the certified list. Additionally, the 
	notice shall inform the licensee that any license suspended under this section will remain so until the expiration of the remaining license term, unless the board receives a release along with applications and fees, if applicable, to reinstate the license during the license term. 
	(3) The notice shall also inform the applicant or licensee that if an application is denied or a license is suspended pursuant to this section, any funds paid by the applicant or licensee shall not be refunded by the board. The Department of Child Support Services shall also develop a form that the applicant shall use to request a review 
	by the local child support agency. A copy of this form shall be included with every notice sent pursuant to this subdivision. 
	(g) (1) Each local child support agency shall maintain review procedures consistent with this section to allow an applicant to have the underlying arrearage and any relevant defenses investigated, to provide an applicant information on the process of obtaining a modification of a support order, or to provide an applicant 
	assistance in the establishment of a payment schedule on arrearages if the circumstances so warrant. 
	(2) It is the intent of the Legislature that a court or local 
	child support agency, when determining an appropriate payment schedule for arrearages, base its decision on the facts of the particular case and the priority of payment of child support over other debts. The payment schedule shall also recognize that certain expenses may be essential to enable an obligor to be employed. Therefore, in reaching its decision, the court or the local child support agency shall consider both of these goals in setting a payment schedule for arrearages. 
	(h) If the applicant wishes to challenge the submission of his or 
	 
	 
	her name on the certified list, the applicant shall make a timely written request for review to the local child support agency who certified the applicant's name. A request for review pursuant to this section shall be resolved in the same manner and timeframe provided for resolution of a complaint pursuant to Section 17800. The local 
	child support agency shall immediately send a release to the appropriate board and the applicant, if any of the following conditions are met: 
	(1) The applicant is found to be in compliance or negotiates an agreement with the local child support agency for a payment schedule on arrearages or reimbursement. 
	(2) The applicant has submitted a request for review, but the 
	local child support agency will be unable to complete the review and send notice of its findings to the applicant within the time 
	specified in Section 17800. 
	(3) The applicant has filed and served a request for judicial review pursuant to this section, but a resolution of that review will not be made within 150 days of the date of service of notice pursuant to subdivision (f). This paragraph applies only if the delay in completing the judicial review process is not the result of the applicant's failure to act in a reasonable, timely, and diligent manner upon receiving the local child support agency's notice of findings. 
	(4) The applicant has obtained a judicial finding of compliance as defined in this section. 
	(i) An applicant is required to act with diligence in responding 
	to notices from the board and the local child support agency with the recognition that the temporary license will lapse or the license suspension will go into effect after 150 days and that the local 
	child support agency and, where appropriate, the court must have time to act within that period. An applicant's delay in acting, without 
	good cause, which directly results in the inability of the local 
	child support agency to complete a review of the applicant's request or the court to hear the request for judicial review within the 
	150-day period shall not constitute the diligence required under this section which would justify the issuance of a release. 
	(j) Except as otherwise provided in this section, the local child support agency shall not issue a release if the applicant is not in compliance with the judgment or order for support. The local child support agency shall notify the applicant in writing that the 
	applicant may, by filing an order to show cause or notice of motion, request any or all of the following: 
	(1) Judicial review of the local child support agency's decision not to issue a release. 
	(2) A judicial determination of compliance. 
	(3) A modification of the support judgment or order. 
	 
	 
	The notice shall also contain the name and address of the court in which the applicant shall file the order to show cause or notice of motion and inform the applicant that his or her name shall remain on the certified list if the applicant does not timely request judicial review. The applicant shall comply with all statutes and rules of 
	court regarding orders to show cause and notices of motion. 
	Nothing in this section shall be deemed to limit an applicant from filing an order to show cause or notice of motion to modify a 
	support judgment or order or to fix a payment schedule on arrearages accruing under a support judgment or order or to obtain a court 
	finding of compliance with a judgment or order for support. (k) The request for judicial review of the local child support 
	agency's decision shall state the grounds for which review is requested and judicial review shall be limited to those stated grounds. The court shall hold an evidentiary hearing within 20 calendar days of the filing of the request for review. Judicial 
	review of the local child support agency's decision shall be limited to a determination of each of the following issues: 
	(1) Whether there is a support judgment, order, or payment schedule on arrearages or reimbursement. 
	(2) Whether the petitioner is the obligor covered by the support judgment or order. 
	(3) Whether the support obligor is or is not in compliance with the judgment or order of support. 
	(4) (A) The extent to which the needs of the obligor, taking into account the obligor's payment history and the current circumstances 
	of both the obligor and the obligee, warrant a conditional release as described in this subdivision. 
	(B) The request for judicial review shall be served by the applicant upon the local child support agency that submitted the applicant's name on the certified list within seven calendar days of the filing of the petition. The court has the authority to uphold the action, unconditionally release the license, or conditionally 
	release the license. 
	(C) If the judicial review results in a finding by the court that 
	the obligor is in compliance with the judgment or order for support, the local child support agency shall immediately send a release in accordance with subdivision (l) to the appropriate board and the applicant. If the judicial review results in a finding by the court 
	that the needs of the obligor warrant a conditional release, the court shall make findings of fact stating the basis for the release and the payment necessary to satisfy the unrestricted issuance or renewal of the license without prejudice to a later judicial determination of the amount of support arrearages, including 
	interest, and shall specify payment terms, compliance with which are necessary to allow the release to remain in effect. 
	 
	 
	(l) The department shall prescribe release forms for use by local child support agencies. When the obligor is in compliance, the local child support agency shall mail to the applicant and the appropriate board a release stating that the applicant is in compliance. The receipt of a release shall serve to notify the applicant and the 
	board that, for the purposes of this section, the applicant is in compliance with the judgment or order for support. Any board that has received a release from the local child support agency pursuant to 
	this subdivision shall process the release within five business days of its receipt. 
	If the local child support agency determines subsequent to the issuance of a release that the applicant is once again not in compliance with a judgment or order for support, or with the terms of repayment as described in this subdivision, the local child support agency may notify the board, the obligor, and the department in a format prescribed by the department that the obligor is not in compliance. 
	The department may, when it is economically feasible for the department and the boards to develop an automated process for complying with this subdivision, notify the boards in a manner prescribed by the department, that the obligor is once again not in compliance. Upon receipt of this notice, the board shall immediately notify the obligor on a form prescribed by the department that the obligor's license will be suspended on a specific date, and this date shall be no longer than 30 days from the date the fo
	(m) The department may enter into interagency agreements with the state agencies that have responsibility for the administration of 
	boards necessary to implement this section, to the extent that it is cost-effective to implement this section. These agreements shall provide for the receipt by the other state agencies and boards of federal funds to cover that portion of costs allowable in federal law and regulation and incurred by the state agencies and boards in implementing this section. Notwithstanding any other provision of law, revenue generated by a board or state agency shall be used to fund the nonfederal share of costs incurred p
	the department for the nonfederal share of costs incurred pursuant to this section from moneys collected from applicants and licensees. 
	(n) Notwithstanding any other provision of law, in order for the 
	 
	 
	boards subject to this section to be reimbursed for the costs incurred in administering its provisions, the boards may, with the approval of the appropriate department director, levy on all licensees and applicants a surcharge on any fee or fees collected pursuant to law, or, alternatively, with the approval of the appropriate department director, levy on the applicants or licensees named on a certified list or supplemental list, a special fee. 
	(o) The process described in subdivision (h) shall constitute the 
	sole administrative remedy for contesting the issuance of a temporary license or the denial or suspension of a license under this section. 
	The procedures specified in the administrative adjudication provisions of the Administrative Procedure Act (Chapter 4.5 (commencing with Section 11400) and Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code) shall not apply to the denial, suspension, or failure to issue 
	or renew a license or the issuance of a temporary license pursuant to this section. 
	(p) In furtherance of the public policy of increasing child 
	support enforcement and collections, on or before November 1, 1995, the State Department of Social Services shall make a report to the Legislature and the Governor based on data collected by the boards and the district attorneys in a format prescribed by the State Department of Social Services. The report shall contain all of the following: 
	(1) The number of delinquent obligors certified by district attorneys under this section. 
	(2) The number of support obligors who also were applicants or licensees subject to this section. 
	(3) The number of new licenses and renewals that were delayed, temporary licenses issued, and licenses suspended subject to this section and the number of new licenses and renewals granted and licenses reinstated following board receipt of releases as provided by subdivision (h) by May 1, 1995. 
	(4) The costs incurred in the implementation and enforcement of this section. 
	(q) Any board receiving an inquiry as to the licensed status of an applicant or licensee who has had a license denied or suspended under this section or has been granted a temporary license under this section shall respond only that the license was denied or suspended or the temporary license was issued pursuant to this section. Information collected pursuant to this section by any state agency, board, or department shall be subject to the Information Practices 
	Act of 1977 (Chapter 1 (commencing with Section 1798) of Title 1.8 of 
	Part 4 of Division 3 of the Civil Code). 
	(r) Any rules and regulations issued pursuant to this section by 
	any state agency, board, or department may be adopted as emergency 
	 
	 
	regulations in accordance with the rulemaking provisions of the 
	Administrative Procedure Act (Chapter 3.5 (commencing with Section 
	11340) of Part 1 of Division 3 of Title 2 of the Government Code). 
	The adoption of these regulations shall be deemed an emergency and necessary for the immediate preservation of the public peace, health, and safety, or general welfare. The regulations shall become 
	effective immediately upon filing with the Secretary of State. (s) The department and boards, as appropriate, shall adopt 
	regulations necessary to implement this section. 
	(t) The Judicial Council shall develop the forms necessary to implement this section, except as provided in subdivisions (f) and (l). 
	(u) The release or other use of information received by a board pursuant to this section, except as authorized by this section, is punishable as a misdemeanor. 
	(v) The State Board of Equalization shall enter into interagency agreements with the department and the Franchise Tax Board that will require the department and the Franchise Tax Board to maximize the use of information collected by the State Board of Equalization, for child support enforcement purposes, to the extent it is 
	cost-effective and permitted by the Revenue and Taxation Code. (w) (1) The suspension or revocation of any driver's license, 
	including a commercial driver's license, under this section shall not subject the licensee to vehicle impoundment pursuant to Section 
	14602.6 of the Vehicle Code. 
	(2) Notwithstanding any other provision of law, the suspension or revocation of any driver's license, including a commercial driver's license, under this section shall not subject the licensee to increased costs for vehicle liability insurance. 
	(x) If any provision of this section or the application thereof to any person or circumstance is held invalid, that invalidity shall 
	not affect other provisions or applications of this section which can be given effect without the invalid provision or application, and to this end the provisions of this section are severable. 
	(y) All rights to administrative and judicial review afforded by this section to an applicant shall also be afforded to a licensee. 
	 
	 
	 
	Government Code – Division 3, Executive Department, Part 1, State Department and 
	Agencies, Chapter 3.5, Administrative Regulations and Rulemaking, Article 1, General 
	 
	 
	 
	11340. The Legislature finds and declares as follows: 
	(a) There has been an unprecedented growth in the number of administrative regulations in recent years. 
	(b) The language of many regulations is frequently unclear and 
	 
	 
	unnecessarily complex, even when the complicated and technical nature of the subject matter is taken into account. The language is often confusing to the persons who must comply with the regulations. 
	(c) Substantial time and public funds have been spent in adopting regulations, the necessity for which has not been established. 
	(d) The imposition of prescriptive standards upon private persons and entities through regulations where the establishment of performance standards could reasonably be expected to produce the same result has placed an unnecessary burden on California citizens and discouraged innovation, research, and development of improved means of achieving desirable social goals. 
	(e) There exists no central office in state government with the power and duty to review regulations to ensure that they are written 
	in a comprehensible manner, are authorized by statute, and are consistent with other law. 
	(f) Correcting the problems that have been caused by the unprecedented growth of regulations in California requires the direct involvement of the Legislature as well as that of the executive 
	branch of state government. 
	(g) The complexity and lack of clarity in many regulations put 
	small businesses, which do not have the resources to hire experts to assist them, at a distinct disadvantage. 
	 
	 
	 
	Government Code – Division 3, Executive Department, Part 1, State Department and 
	Agencies, Chapter 4, Office of Administrative Hearings, Article 1, General Provisions 
	 
	 
	 
	11370. Chapter 3.5 (commencing with Section 11340), Chapter 4 (commencing with Section 11370), Chapter 4.5 (commencing with Section 
	11400), and Chapter 5 (commencing with Section 11500) constitute, and may be cited as, the Administrative Procedure Act. 
	 
	 
	 
	11370.1.  As used in the Administrative Procedure Act "director" means the executive officer of the Office of Administrative Hearings. 
	11370.2.  (a) There is in the Department of General Services the Office of Administrative Hearings which is under the direction and control of an executive officer who shall be known as the director. 
	(b) The director shall have the same qualifications as administrative law judges, and shall be appointed by the Governor subject to the confirmation of the Senate. 
	(c) Any and all references in any law to the Office of Administrative Procedure shall be deemed to be the Office of Administrative Hearings. 
	 
	 
	 
	11370.3. The director shall appoint and maintain a staff of 
	full-time, and may appoint pro tempore part-time, administrative law judges qualified under Section 11502 which is sufficient to fill the needs of the various state agencies. The director shall also appoint any other technical and clerical personnel as may be required to perform the duties of the office. The director shall assign an administrative law judge for any proceeding arising under Chapter 5 
	(commencing with Section 11500) and, upon request from any agency, may assign an administrative law judge to conduct other 
	administrative proceedings not arising under that chapter and shall assign hearing reporters as required. Any administrative law judge or other employee so assigned shall be deemed an employee of the office and not of the agency to which he or she is assigned. When not engaged in hearing cases, administrative law judges may be assigned by the director to perform other duties vested in or required of the 
	office, including those provided for in Section 11370.5. 
	 
	 
	 
	11370.4. The total cost to the state of maintaining and operating the Office of Administrative Hearings shall be determined by, and collected by the Department of General Services in advance or upon such other basis as it may determine from the state or other public agencies for which services are provided by the office. 
	 
	 
	 
	11370.5.  (a) The office is authorized and directed to study the subject of administrative adjudication in all its aspects; to submit 
	its suggestions to the various agencies in the interests of fairness, uniformity and the expedition of business; and to report its recommendations to the Governor and Legislature. All departments, agencies, officers, and employees of the state shall give the office ready access to their records and full information and reasonable assistance in any matter of research requiring recourse to them or to data within their knowledge or control. Nothing in this section authorizes an agency to provide access to reco
	(b) The office may adopt rules and regulations to carry out the functions and duties of the office under the Administrative Procedure Act. The regulations are subject to Chapter 3.5 (commencing with Section 11340). 
	 
	 
	 
	Government Code – Division 3, Executive Department, Part 1, State Department and 
	Agencies, Chapter 5, Administrative Adjudication on Formal Hearings 
	 
	 
	 
	11500. In this chapter unless the context or subject matter otherwise requires: 
	(a) "Agency" includes the state boards, commissions, and officers 
	to which this chapter is made applicable by law, except that wherever the word "agency" alone is used the power to act may be delegated by the agency, and wherever the words "agency itself" are used the 
	power to act shall not be delegated unless the statutes relating to 
	the particular agency authorize the delegation of the agency's power to hear and decide. 
	(b) "Party" includes the agency, the respondent, and any person, other than an officer or an employee of the agency in his or her official capacity, who has been allowed to appear or participate in the proceeding. 
	(c) "Respondent" means any person against whom an accusation is filed pursuant to Section 11503 or against whom a statement of issues is filed pursuant to Section 11504. 
	(d) "Administrative law judge" means an individual qualified under 
	Section 11502. 
	(e) "Agency member" means any person who is a member of any agency to which this chapter is applicable and includes any person who 
	himself or herself constitutes an agency. 
	 
	 
	 
	11501. (a) This chapter applies to any agency as determined by the statutes relating to that agency. 
	(b) This chapter applies to an adjudicative proceeding of an agency created on or after July 1, 1997, unless the statutes relating to the proceeding provide otherwise. 
	(c) Chapter 4.5 (commencing with Section 11400) applies to an adjudicative proceeding required to be conducted under this chapter, unless the statutes relating to the proceeding provide otherwise. 
	 
	 
	 
	11502. (a) All hearings of state agencies required to be conducted under this chapter shall be conducted by administrative law judges on the staff of the Office of Administrative Hearings. This subdivision applies to a hearing required to be conducted under this chapter 
	that is conducted under the informal hearing or emergency decision procedure provided in Chapter 4.5 (commencing with Section 11400). 
	(b) The Director of the Office of Administrative Hearings has power to appoint a staff of administrative law judges for the office 
	as provided in Section 11370.3. Each administrative law judge shall have been admitted to practice law in this state for at least five 
	years immediately preceding his or her appointment and shall possess any additional qualifications established by the State Personnel 
	 
	 
	Board for the particular class of position involved. 
	 
	 
	 
	11503. A hearing to determine whether a right, authority, license or privilege should be revoked, suspended, limited or conditioned shall be initiated by filing an accusation. The accusation shall be a written statement of charges which shall set forth in ordinary and concise language the acts or omissions with which the respondent is charged, to the end that the respondent will be able to prepare his defense. It shall specify the statutes and rules which the respondent is alleged to have violated, but shal
	official capacity or by an employee of the agency before which the proceeding is to be held. The verification may be on information and belief. 
	 
	 
	 
	11504. A hearing to determine whether a right, authority, license, or privilege should be granted, issued, or renewed shall be initiated by filing a statement of issues. The statement of issues shall be a written statement specifying the statutes and rules with which the respondent must show compliance by producing proof at the hearing and, in addition, any particular matters that have come to the attention of the initiating party and that would authorize a denial 
	of the agency action sought. The statement of issues shall be verified unless made by a public officer acting in his or her 
	official capacity or by an employee of the agency before which the proceeding is to be held. The verification may be on information and belief. The statement of issues shall be served in the same manner as an accusation, except that, if the hearing is held at the request of 
	the respondent, Sections 11505 and 11506 shall not apply and the statement of issues together with the notice of hearing shall be delivered or mailed to the parties as provided in Section 11509. 
	Unless a statement to respondent is served pursuant to Section 11505, a copy of Sections 11507.5, 11507.6, and 11507.7, and the name and address of the person to whom requests permitted by Section 11505 may be made, shall be served with the statement of issues. 
	 
	 
	 
	11504.5.  In the following sections of this chapter, all references to accusations shall be deemed to be applicable to statements of issues except in those cases mentioned in subdivision (a) of Section 
	11505 and Section 11506 where compliance is not required. 
	 
	 
	11505. (a) Upon the filing of the accusation the agency shall serve 
	a copy thereof on the respondent as provided in subdivision (c). The agency may include with the accusation any information which it deems appropriate, but it shall include a post card or other form entitled Notice of Defense which, when signed by or on behalf of the respondent and returned to the agency, will acknowledge service of the accusation and constitute a notice of defense under Section 
	11506. The copy of the accusation shall include or be accompanied by (1) a statement that respondent may request a hearing by filing a notice of defense as provided in Section 11506 within 15 days after service upon the respondent of the accusation, and that failure to do 
	so will constitute a waiver of the respondent's right to a hearing, and (2) copies of Sections 11507.5, 11507.6, and 11507.7. 
	(b) The statement to respondent shall be substantially in the following form: 
	Unless a written request for a hearing signed by or on behalf of 
	the person named as respondent in the accompanying accusation is delivered or mailed to the agency within 15 days after the accusation was personally served on you or mailed to you, (here insert name of agency) may proceed upon the accusation without a hearing. The request for a hearing may be made by delivering or mailing the enclosed form entitled Notice of Defense, or by delivering or mailing 
	a notice of defense as provided by Section 11506 of the Government Code to: (here insert name and address of agency). You may, but need not, be represented by counsel at any or all stages of these proceedings. 
	If you desire the names and addresses of witnesses or an opportunity to inspect and copy the items mentioned in Section 
	Penal Code of California –  Part 4, Title 1, Chapter 2, Control of Crimes 
	 
	 
	 
	11160. (a) Any health practitioner employed in a health facility, clinic, physician's office, local or state public health department, or a clinic or other type of facility operated by a local or state 
	public health department who, in his or her professional capacity or within the scope of his or her employment, provides medical services for a physical condition to a patient whom he or she knows or reasonably suspects is a person described as follows, shall immediately make a report in accordance with subdivision (b): 
	(1) Any person suffering from any wound or other physical injury inflicted by his or her own act or inflicted by another where the injury is by means of a firearm. 
	(2) Any person suffering from any wound or other physical injury inflicted upon the person where the injury is the result of 
	assaultive or abusive conduct. 
	(b) Any health practitioner employed in a health facility, clinic, 
	 
	 
	physician's office, local or state public health department, or a clinic or other type of facility operated by a local or state public 
	health department shall make a report regarding persons described in subdivision (a) to a local law enforcement agency as follows: 
	(1) A report by telephone shall be made immediately or as soon as practically possible. 
	(2) A written report shall be prepared on the standard form developed in compliance with paragraph (4) of this subdivision, and Section 11160.2, and adopted by the California Emergency Management Agency, or on a form developed and adopted by another state agency that otherwise fulfills the requirements of the standard form. The completed form shall be sent to a local law enforcement agency within two working days of receiving the information regarding the person. 
	(3) A local law enforcement agency shall be notified and a written report shall be prepared and sent pursuant to paragraphs (1) and (2) even if the person who suffered the wound, other injury, or 
	assaultive or abusive conduct has expired, regardless of whether or not the wound, other injury, or assaultive or abusive conduct was a factor contributing to the death, and even if the evidence of the conduct of the perpetrator of the wound, other injury, or assaultive 
	or abusive conduct was discovered during an autopsy. 
	(4) The report shall include, but shall not be limited to, the following: 
	(A) The name of the injured person, if known. (B) The injured person's whereabouts. 
	(C) The character and extent of the person's injuries. 
	(D) The identity of any person the injured person alleges inflicted the wound, other injury, or assaultive or abusive conduct upon the injured person. 
	(c) For the purposes of this section, "injury" shall not include 
	any psychological or physical condition brought about solely through the voluntary administration of a narcotic or restricted dangerous drug. 
	(d) For the purposes of this section, "assaultive or abusive conduct" shall include any of the following offenses: 
	(1) Murder, in violation of Section 187. 
	(2) Manslaughter, in violation of Section 192 or 192.5. (3) Mayhem, in violation of Section 203. 
	(4) Aggravated mayhem, in violation of Section 205. (5) Torture, in violation of Section 206. 
	(6) Assault with intent to commit mayhem, rape, sodomy, or oral copulation, in violation of Section 220. 
	(7) Administering controlled substances or anesthetic to aid in commission of a felony, in violation of Section 222. 
	(8) Battery, in violation of Section 242. 
	(9) Sexual battery, in violation of Section 243.4. 
	 
	 
	(10) Incest, in violation of Section 285. 
	(11) Throwing any vitriol, corrosive acid, or caustic chemical with intent to injure or disfigure, in violation of Section 244. 
	(12) Assault with a stun gun or taser, in violation of Section 
	244.5. 
	(13) Assault with a deadly weapon, firearm, assault weapon, or machinegun, or by means likely to produce great bodily injury, in violation of Section 245. 
	(14) Rape, in violation of Section 261. 
	(15) Spousal rape, in violation of Section 262. 
	(16) Procuring any female to have sex with another man, in violation of Section 266, 266a, 266b, or 266c. 
	(17) Child abuse or endangerment, in violation of Section 273a or 
	273d. 
	(18) Abuse of spouse or cohabitant, in violation of Section 273.5. (19) Sodomy, in violation of Section 286. 
	(20) Lewd and lascivious acts with a child, in violation of 
	Section 288. 
	(21) Oral copulation, in violation of Section 288a. (22) Sexual penetration, in violation of Section 289. (23) Elder abuse, in violation of Section 368. 
	(24) An attempt to commit any crime specified in paragraphs (1) to 
	(23), inclusive. 
	(e) When two or more persons who are required to report are present and jointly have knowledge of a known or suspected instance of violence that is required to be reported pursuant to this section, 
	and when there is an agreement among these persons to report as a team, the team may select by mutual agreement a member of the team to make a report by telephone and a single written report, as required 
	by subdivision (b). The written report shall be signed by the 
	selected member of the reporting team. Any member who has knowledge that the member designated to report has failed to do so shall 
	thereafter make the report. 
	(f) The reporting duties under this section are individual, except as provided in subdivision (e). 
	(g) No supervisor or administrator shall impede or inhibit the reporting duties required under this section and no person making a report pursuant to this section shall be subject to any sanction for making the report. However, internal procedures to facilitate reporting and apprise supervisors and administrators of reports may be established, except that these procedures shall not be inconsistent with this article. The internal procedures shall not require any employee required to make a report under this 
	(h) For the purposes of this section, it is the Legislature's intent to avoid duplication of information. 
	 
	 
	 
	 
	 
	11161.9.  (a) A health practitioner who makes a report in accordance with this article shall not incur civil or criminal liability as a 
	result of any report required or authorized by this article. 
	(b) (1) No person required or authorized to report pursuant to this article, or designated by a person required or authorized to report pursuant to this article, who takes photographs of a person suspected of being a person described in this article about whom a report is required or authorized shall incur any civil or criminal liability for taking the photographs, causing the photographs to be 
	taken, or disseminating the photographs to local law enforcement with the reports required by this article in accordance with this 
	article. However, this subdivision shall not be deemed to grant immunity from civil or criminal liability with respect to any other use of the photographs. 
	(2) A court may award attorney's fees to a commercial film and photographic print processor when a suit is brought against the processor because of a disclosure mandated by this article and the court finds that the suit is frivolous. 
	(c) A health practitioner who, pursuant to a request from an adult protective services agency or a local law enforcement agency, provides the requesting agency with access to the victim of a known or suspected instance of abuse shall not incur civil or criminal 
	liability as a result of providing that access. 
	(d) No employee shall be discharged, suspended, disciplined, or harassed for making a report pursuant to this section. 
	(e) This section does not apply to mandated reporting of child abuse, as provided for in Article 2.5 (commencing with Section 
	11164). 
	 
	 
	 
	11162. A violation of this article is a misdemeanor, punishable by imprisonment in a county jail not exceeding six months, or by a fine not exceeding one thousand dollars ($1,000), or by both that fine and imprisonment. 
	11162.5.  As used in this article, the following definitions shall apply: 
	(a) "Health practitioner" has the same meaning as provided in paragraphs (21) to (28), inclusive, of subdivision (a) of Section 
	11165.7. 
	(b) "Clinic" is limited to include any clinic specified in 
	Sections 1204 and 1204.3 of the Health and Safety Code. 
	(c) "Health facility" has the same meaning as provided in Section 
	1250 of the Health and Safety Code. 
	(d) "Reasonably suspects" means that it is objectively reasonable 
	 
	 
	for a person to entertain a suspicion, based upon facts that could cause a reasonable person in a like position, drawing, when appropriate, on his or her training and experience, to suspect. 
	 
	 
	 
	Penal Code of California –  Cha p te r 2 , A rticle 2 .5 ,  “Ch ild A b u se  an d  Neglect  Re p o rting  
	 A ct”  
	 
	 
	 
	11164. (a) This article shall be known and may be cited as the 
	Child Abuse and Neglect Reporting Act. 
	(b) The intent and purpose of this article is to protect children 
	from abuse and neglect. In any investigation of suspected child abuse or neglect, all persons participating in the investigation of the 
	case shall consider the needs of the child victim and shall do whatever is necessary to prevent psychological harm to the child victim. 
	 
	 
	 
	11165. As used in this article "child" means a person under the age of 18 years. 
	 
	 
	 
	11165.1.  As used in this article, "sexual abuse" means sexual assault or sexual exploitation as defined by the following: 
	(a) "Sexual assault" means conduct in violation of one or more of the following sections: Section 261 (rape), subdivision (d) of Section 261.5 (statutory rape), 264.1 (rape in concert), 285 
	(incest), 286 (sodomy), subdivision (a) or (b), or paragraph (1) of subdivision (c) of Section 288 (lewd or lascivious acts upon a child), 288a (oral copulation), 289 (sexual penetration), or 647.6 (child molestation). 
	(b) Conduct described as "sexual assault" includes, but is not limited to, all of the following: 
	(1) Any penetration, however slight, of the vagina or anal opening of one person by the penis of another person, whether or not there is the emission of semen. 
	(2) Any sexual contact between the genitals or anal opening of one 
	person and the mouth or tongue of another person. 
	(3) Any intrusion by one person into the genitals or anal opening of another person, including the use of any object for this purpose, except that, it does not include acts performed for a valid medical purpose. 
	(4) The intentional touching of the genitals or intimate parts (including the breasts, genital area, groin, inner thighs, and buttocks) or the clothing covering them, of a child, or of the 
	 
	 
	perpetrator by a child, for purposes of sexual arousal or gratification, except that, it does not include acts which may reasonably be construed to be normal caretaker responsibilities; interactions with, or demonstrations of affection for, the child; or acts performed for a valid medical purpose. 
	(5) The intentional masturbation of the perpetrator's genitals in the presence of a child. 
	(c) "Sexual exploitation" refers to any of the following: 
	(1) Conduct involving matter depicting a minor engaged in obscene acts in violation of Section 311.2 (preparing, selling, or 
	distributing obscene matter) or subdivision (a) of Section 311.4 (employment of minor to perform obscene acts). 
	(2) Any person who knowingly promotes, aids, or assists, employs, uses, persuades, induces, or coerces a child, or any person responsible for a child's welfare, who knowingly permits or encourages a child to engage in, or assist others to engage in, prostitution or a live performance involving obscene sexual conduct, or to either pose or model alone or with others for purposes of preparing a film, photograph, negative, slide, drawing, painting, or other pictorial depiction, involving obscene sexual conduct.
	(3) Any person who depicts a child in, or who knowingly develops, duplicates, prints, or exchanges, any film, photograph, video tape, negative, or slide in which a child is engaged in an act of obscene sexual conduct, except for those activities by law enforcement and prosecution agencies and other persons described in subdivisions (c) and (e) of Section 311.3. 
	 
	 
	 
	11165.2.  As used in this article, "neglect" means the negligent treatment or the maltreatment of a child by a person responsible for the child's welfare under circumstances indicating harm or threatened harm to the child's health or welfare. The term includes both acts 
	and omissions on the part of the responsible person. 
	(a) "Severe neglect" means the negligent failure of a person having the care or custody of a child to protect the child from severe malnutrition or medically diagnosed nonorganic failure to 
	thrive. "Severe neglect" also means those situations of neglect where any person having the care or custody of a child willfully causes or permits the person or health of the child to be placed in a 
	situation such that his or her person or health is endangered, as proscribed by Section 11165.3, including the intentional failure to provide adequate food, clothing, shelter, or medical care. 
	 
	 
	(b) "General neglect" means the negligent failure of a person having the care or custody of a child to provide adequate food, clothing, shelter, medical care, or supervision where no physical injury to the child has occurred. 
	For the purposes of this chapter, a child receiving treatment by spiritual means as provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified medical treatment for religious reasons, shall not for that reason alone be considered a neglected child. An informed and appropriate medical decision made by parent or guardian after consultation with a physician or physicians 
	who have examined the minor does not constitute neglect. 
	 
	 
	 
	11165.3.  As used in this article, "the willful harming or injuring of a child or the endangering of the person or health of a child," means a situation in which any person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical pain or 
	mental suffering, or having the care or custody of any child, willfully causes or permits the person or health of the child to be placed in a situation in which his or her person or health is endangered. 
	 
	 
	 
	11165.4.  As used in this article, "unlawful corporal punishment or injury" means a situation where any person willfully inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a traumatic condition. It does not include an amount of 
	force that is reasonable and necessary for a person employed by or engaged in a public school to quell a disturbance threatening physical injury to person or damage to property, for purposes of 
	self-defense, or to obtain possession of weapons or other dangerous objects within the control of the pupil, as authorized by Section 
	49001 of the Education Code. It also does not include the exercise of the degree of physical control authorized by Section 44807 of the Education Code. It also does not include an injury caused by reasonable and necessary force used by a peace officer acting within the course and scope of his or her employment as a peace officer. 
	 
	 
	 
	11165.5.  As used in this article, the term "abuse or neglect in 
	out-of-home care" includes physical injury or death inflicted upon a child by another person by other than accidental means, sexual abuse as defined in Section 11165.1, neglect as defined in Section 11165.2, unlawful corporal punishment or injury as defined in Section 
	11165.4, or the willful harming or injuring of a child or the endangering of the person or health of a child, as defined in Section 
	 
	 
	11165.3, where the person responsible for the child's welfare is a licensee, administrator, or employee of any facility licensed to care for children, or an administrator or employee of a public or private school or other institution or agency. "Abuse or neglect in 
	out-of-home care" does not include an injury caused by reasonable and necessary force used by a peace officer acting within the course and scope of his or her employment as a peace officer. 
	 
	 
	 
	11165.6.  As used in this article, the term "child abuse or neglect" includes physical injury or death inflicted by other than accidental means upon a child by another person, sexual abuse as defined in Section 11165.1, neglect as defined in Section 11165.2, the willful harming or injuring of a child or the endangering of the person or health of a child, as defined in Section 11165.3, and unlawful corporal punishment or injury as defined in Section 11165.4. "Child abuse or neglect" does not include a mutual
	reasonable and necessary force used by a peace officer acting within the course and scope of his or her employment as a peace officer. 
	 
	 
	 
	11165.7.  (a) As used in this article, "mandated reporter" is defined as any of the following: 
	(1) A teacher. 
	(2) An instructional aide. 
	(3) A teacher's aide or teacher's assistant employed by any public or private school. 
	(4) A classified employee of any public school. 
	(5) An administrative officer or supervisor of child welfare and attendance, or a certificated pupil personnel employee of any public or private school. 
	(6) An administrator of a public or private day camp. 
	(7) An administrator or employee of a public or private youth center, youth recreation program, or youth organization. 
	(8) An administrator or employee of a public or private organization whose duties require direct contact and supervision of children. 
	(9) Any employee of a county office of education or the State Department of Education, whose duties bring the employee into contact with children on a regular basis. 
	(10) A licensee, an administrator, or an employee of a licensed community care or child day care facility. 
	(11) A Head Start program teacher. 
	(12) A licensing worker or licensing evaluator employed by a licensing agency as defined in Section 11165.11. 
	 
	 
	(13) A public assistance worker. 
	(14) An employee of a child care institution, including, but not limited to, foster parents, group home personnel, and personnel of residential care facilities. 
	(15) A social worker, probation officer, or parole officer. (16) An employee of a school district police or security 
	department. 
	(17) Any person who is an administrator or presenter of, or a counselor in, a child abuse prevention program in any public or private school. 
	(18) A district attorney investigator, inspector, or local child support agency caseworker unless the investigator, inspector, or caseworker is working with an attorney appointed pursuant to Section 
	317 of the Welfare and Institutions Code to represent a minor. 
	(19) A peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, who is not otherwise described in this section. 
	(20) A firefighter, except for volunteer firefighters. 
	(21) A physician, surgeon, psychiatrist, psychologist, dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, optometrist, marriage, family and child counselor, 
	clinical social worker, or any other person who is currently licensed under Division 2 (commencing with Section 500) of the Business and Professions Code. 
	(22) Any emergency medical technician I or II, paramedic, or other person certified pursuant to Division 2.5 (commencing with Section 
	1797) of the Health and Safety Code. 
	(23) A psychological assistant registered pursuant to Section 2913 of the Business and Professions Code. 
	(24) A marriage, family, and child therapist trainee, as defined 
	in subdivision (c) of Section 4980.03 of the Business and Professions 
	Code. 
	(25) An unlicensed marriage, family, and child therapist intern registered under Section 4980.44 of the Business and Professions Code. 
	(26) A state or county public health employee who treats a minor for venereal disease or any other condition. 
	(27) A coroner. 
	(28) A medical examiner, or any other person who performs autopsies. 
	(29) A commercial film and photographic print processor, as specified in subdivision (e) of Section 11166. As used in this 
	article, "commercial film and photographic print processor" means any person who develops exposed photographic film into negatives, 
	slides, or prints, or who makes prints from negatives or slides, for compensation. The term includes any employee of such a person; it 
	 
	 
	does not include a person who develops film or makes prints for a public agency. 
	(30) A child visitation monitor. As used in this article, "child 
	visitation monitor" means any person who, for financial compensation, acts as monitor of a visit between a child and any other person when the monitoring of that visit has been ordered by a court of law. 
	(31) An animal control officer or humane society officer. For the purposes of this article, the following terms have the following meanings: 
	(A) "Animal control officer" means any person employed by a city, county, or city and county for the purpose of enforcing animal control laws or regulations. 
	(B) "Humane society officer" means any person appointed or employed by a public or private entity as a humane officer who is qualified pursuant to Section 14502 or 14503 of the Corporations Code. 
	(32) A clergy member, as specified in subdivision (d) of Section 
	11166. As used in this article, "clergy member" means a priest, minister, rabbi, religious practitioner, or similar functionary of a church, temple, or recognized denomination or organization. 
	(33) Any custodian of records of a clergy member, as specified in this section and subdivision (d) of Section 11166. 
	(34) Any employee of any police department, county sheriff's department, county probation department, or county welfare department. 
	(35) An employee or volunteer of a Court Appointed Special Advocate program, as defined in Rule 1424 of the California Rules of Court. 
	(36) A custodial officer as defined in Section 831.5. 
	(37) Any person providing services to a minor child under Section 
	12300 or 12300.1 of the Welfare and Institutions Code. 
	(38) An alcohol and drug counselor. As used in this article, an "alcohol and drug counselor" is a person providing counseling, therapy, or other clinical services for a state licensed or certified drug, alcohol, or drug and alcohol treatment program. However, alcohol or drug abuse, or both alcohol and drug abuse, is not in and of itself a sufficient basis for reporting child abuse or neglect. 
	(b) Except as provided in paragraph (35) of subdivision (a), volunteers of public or private organizations whose duties require direct contact with and supervision of children are not mandated reporters but are encouraged to obtain training in the identification and reporting of child abuse and neglect and are further encouraged to report known or suspected instances of child abuse or neglect to an agency specified in Section 11165.9. 
	(c) Employers are strongly encouraged to provide their employees who are mandated reporters with training in the duties imposed by 
	 
	 
	this article. This training shall include training in child abuse and neglect identification and training in child abuse and neglect reporting. Whether or not employers provide their employees with training in child abuse and neglect identification and reporting, the 
	employers shall provide their employees who are mandated reporters with the statement required pursuant to subdivision (a) of Section 
	11166.5. 
	(d) School districts that do not train their employees specified in subdivision (a) in the duties of mandated reporters under the child abuse reporting laws shall report to the State Department of Education the reasons why this training is not provided. 
	(e) Unless otherwise specifically provided, the absence of 
	training shall not excuse a mandated reporter from the duties imposed by this article. 
	(f) Public and private organizations are encouraged to provide their volunteers whose duties require direct contact with and supervision of children with training in the identification and reporting of child abuse and neglect. 
	 
	 
	 
	11165.9.  Reports of suspected child abuse or neglect shall be made by mandated reporters, or in the case of reports pursuant to Section 
	11166.05, may be made, to any police department or sheriff's department, not including a school district police or security department, county probation department, if designated by the county to receive mandated reports, or the county welfare department. Any of those agencies shall accept a report of suspected child abuse or neglect whether offered by a mandated reporter or another person, or referred by another agency, even if the agency to whom the report is being made lacks subject matter or geographica
	jurisdiction. When an agency takes a report about a case of suspected child abuse or neglect in which that agency lacks jurisdiction, the agency shall immediately refer the case by telephone, fax, or 
	electronic transmission to an agency with proper jurisdiction. Agencies that are required to receive reports of suspected child 
	abuse or neglect may not refuse to accept a report of suspected child abuse or neglect from a mandated reporter or another person unless otherwise authorized pursuant to this section, and shall maintain a record of all reports received. 


